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118.22 Notice of immediate suspension or 
proposed revocation and cancellation ac-
tion. 

118.23 Appeal to the Assistant Commis-
sioner; procedure; status of CES oper-
ations.

AUTHORITY: 19 U.S.C. 66, 1499, 1623, 1624; 22 
U.S.C. 401; 31 U.S.C. 5317.

SOURCE: T.D. 93–6, 58 FR 5604, Jan. 22, 1993, 
unless otherwise noted.

§ 118.0 Scope. 
This part sets forth regulations pro-

viding for the making of agreements 
between Customs and persons desiring 
to operate a centralized examination 
station (CES). It covers the application 
process, the responsibilities of the per-
son or entity selected to be a CES oper-
ator, the written agreement to operate 
a CES facility, the port director’s dis-
cretion to immediately suspend a CES 
operator’s or entity’s selection and the 
written agreement to operate the CES 
or to propose the permanent revocation 
of a CES operator’s or entity’s selec-
tion and cancellation of the written 
agreement for specified conduct, and 
the appeal procedures to challenge an 
immediate suspension or proposed rev-
ocation and cancellation action. Proce-
dures and requirements for the transfer 
of merchandise to a CES are set forth 
in part 151 of this chapter. 

[T.D. 93–6, 58 FR 5604, Jan. 22, 1993; 58 FR 
6574, Jan. 29, 1993, as amended by T.D. 96–57, 
61 FR 39070, July 26, 1996]

Subpart A—General Provisions
§ 118.1 Definition. 

A centralized examination station 
(CES) is a privately operated facility, 
not in the charge of a Customs officer, 
at which merchandise is made avail-
able to Customs officers for physical 
examination. A CES may be estab-
lished in any port or any portion of a 
port, or any other area under the juris-
diction of a port director. To present 
outbound cargo for inspection at a CES 
at a port other than the shipment’s 
designated port of exit, either proof of 
the shipper’s consent to the inspection 
must be furnished or a complete set of 
transportation documents must accom-
pany the shipment to evidence that ex-
portation of the goods is imminent and 
that the goods are committed to ex-

port, thereby, making them subject to 
Customs examination. 

[T.D. 93–6, 58 FR 5604, Jan. 22, 1993, as amend-
ed by T.D. 98–29, 63 FR 16684, Apr. 6, 1998]

§ 118.2 Establishment of a CES. 

When a port director makes a pre-
liminary determination that a new 
CES should be established, or when the 
term of an existing CES is about to ex-
pire and the port director believes that 
the need for a CES still exists, he will 
announce, by written notice posted at 
the customhouse and by any other 
written methods he may consider ap-
propriate (such as normal port infor-
mation distribution channels, trade 
bulletins or local newspapers), that ap-
plications to operate a CES are being 
accepted. This notice will include the 
general criteria together with any 
local criteria that applicants must 
meet (see § 118.11 of this part), and will 
invite the public to submit any rel-
evant written comments on whether a 
new CES should be established or on 
whether there is still a need for a CES. 
Applications will be accepted only in 
response to the port notice and must be 
received within 60 calendar days from 
the date of the notice. Public com-
ments must be received within 30 cal-
endar days from the date of the notice.

§ 118.3 Written agreement. 

The applicant tentatively selected to 
operate a CES must sign a written 
agreement with Customs before com-
mencing operations. Failure to execute 
a written agreement with Customs in a 
timely manner will result in the rev-
ocation of that applicant’s tentative 
selection and may result in tentative 
selection of another applicant or repub-
lication of the notice soliciting appli-
cations. In addition to the provisions 
described elsewhere in this part, the 
agreement will specify the duration of 
the authority to operate the CES. That 
duration will be not less than three 
years nor more than six years. Such 
agreements cannot be transferred, sold, 
inherited, or conveyed in any manner. 
At the expiration of the agreement, an 
operator wishing to reapply may do so 
pursuant to this part and his applica-
tion will be considered de novo.

VerDate Mar<13>2002 12:40 Apr 10, 2002 Jkt 197056 PO 00000 Frm 00522 Fmt 8010 Sfmt 8010 Y:\SGML\197056T.XXX pfrm03 PsN: 197056T


