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shall be listed next to the crew-
member’s name on the general declara-
tion, or on the attached crew purchase
list. Articles listed on a written crew
declaration need not be listed on the
crew purchase list if:

(1) The crew declaration is attached
to the general declaration, or to the
crew list which in turn is attached to
the general declaration; and

(2) The statement ‘“‘Crew purchases as
per attached crew declaration’ appears
on the general declaration or crew list.

§122.47 Stores list.

(a) When required. A stores list shall
be filed for all aircraft required to
enter under §122.41.

(b) Form. The aircraft stores shall be
listed on the cargo manifest or on a
separate list. If the stores are listed on
a separate list, the list must be at-
tached to the cargo manifest. The
statement ‘‘Stores List Attached”
must appear on the cargo manifest.

(c) Contents—(1) Required listing. The
stores list shall include all of the fol-
lowing:

(i) Alcoholic beverages, cigars, ciga-
rettes and narcotic drugs, whether do-
mestic or foreign;

(ii) Bonded merchandise arriving as
stores;

(iii) Foreign merchandise arriving as
stores; and

(iv) Equipment which must be 1li-
censed by the Secretary of State (see
§122.48(b)).

(2) Other articles. In the case of air-
craft of scheduled airlines, other do-
mestic supplies and equipment (if not
subject to license) and fuel may be
dropped from the stores list if the
statement ‘“‘Domestic supplies and
equipment and fuel for immediate
flight only, except as noted’’ appears
on the cargo manifest or on the sepa-
rate stores list. The stores list shall be
attached to the cargo manifest.

(d) Other statutes. Section 446, Tariff
Act of 1930, as amended (19 U.S.C. 1446),
which covers supplies and stores kept
on board vessels, applies to aircraft ar-
riving in the U.S. from any foreign
area.

§122.48 Air cargo manifest.

(a) When required. An air cargo mani-
fest for all cargo on board shall be filed

§122.48

together with the general declaration
for any aircraft required to enter under
§122.41.

(b) Exception. A cargo manifest is not
required for merchandise, baggage and
stores arriving from and departing for
a foreign country on the same through
flight. Any cargo manifest already on
board may be inspected. All articles on
board which must be licensed by the
Secretary of State shall be listed on
the cargo manifest. Company mail
shall be listed on the cargo manifest.

(c) Form. The cargo manifest shall be
on Customs Form 7509. The form shall
contain all required information, ex-
cept that a more complete description
of the cargo shipped under air waybills
may be provided by attaching a copy of
each master air waybill and, if a con-
solidated shipment, copies of the house
air waybills to the cargo manifest. The
statement ‘“‘Cargo as per air waybills
attached” shall appear on the cargo
manifest when this is done. Each air
waybill number shall also be listed on
the cargo manifest.

(d) Unaccompanied baggage. Unaccom-
panied baggage arriving in the U.S.
under a check number from any foreign
country by air and presented timely to
Customs may be authorized for deliv-
ery by the carrier after inspection and
examination without preparation of an
entry, declaration, or being manifested
as cargo. Such baggage must be found
to be free of duty or tax under any pro-
vision of Chapter 98, HTSUS (19 U.S.C.
1202), and cannot be restricted or pro-
hibited. Unaccompanied checked bag-
gage not presented timely to Customs
or presented timely and found by Cus-
toms to be dutiable, restricted, or pro-
hibited may be subject to seizure. Such
unaccompanied checked baggage shall
be added to the cargo list in columns
under the following headings:

Name of
exam-
ining of-
ficer

Dis-
posi-
tion

Check
No.

Where
from

Des-
tination

Descrip-
tion

The two columns, headed ‘‘Name of ex-
amining officer” and ‘‘Disposition,”
are provided on the cargo manifest for
the use of Customs officers.
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§122.49

Unaccompained unchecked baggage ar-
riving as air express or freight shall be
manifested as other air express or
freight.

(e) Accompanied baggage in transit.
This section applies when accompanied
baggage enters into the U.S. in one air-
craft and leaves the U.S. in another
aircraft. When passengers do not have
access to their baggage while in transit
through the U.S., the baggage is con-
sidered cargo and shall be listed on
Customs Form 7509, Air Cargo Mani-
fest.

[T.D. 88-12, 53 FR 9292, Mar. 22, 1988, as
amended by T.D. 89-1, 53 FR 51255, Dec. 21,
1988]

§122.49 Correction of air cargo mani-
fest or air waybill.

(a) Shortages—(1) Reporting. Shortages
(merchandise listed on the manifest or
air waybill but not found) shall be re-
ported to the port director by the air-
craft commander or agent. The report
shall be made:

(i) On a Customs Form 5931, filled out
and signed by the importer and the im-
porting or bonded carrier; or

(ii) On a Customs Form 5931, filled
out and signed by the importer alone
under §158.3 of this chapter; or

(iii) On a copy of the cargo manifest,
which shall be marked ‘‘Shortage Dec-
laration,” and must list the merchan-
dise involved and the reasons for the
shortage.

(2) Time to file. Shortages shall be re-
ported within the time set out in part
158 of this chapter, or within 30 days of
aircraft entry.

(3) Evidence. The aircraft commander
or agent shall supply proof of the claim
that:

(i) Shortage merchandise was not im-
ported, or was properly disposed of; or

(ii) That corrective action was taken.
This proof shall be kept in the carrier
file for one year from the date of air-
craft entry.

(b) Overages—(1) Reporting. Overages
(merchandise found but not listed on
the manifest or air waybill) shall be re-
ported to the port director by the air-
craft commander or agent. The report
shall be made:

(i) On a Customs Form 5931; or

(i) On a separate copy of the cargo
manifest which 1is marked ‘‘Post

19 CFR Ch. | (4-1-02 Edition)

Entry’” and lists the overage merchan-
dise and the reason for the overage.

(2) Time to file. Overages shall be re-
ported within 30 days of aircraft entry.

(3) Evidence. Satisfactory proof of the
reasons for the overage shall be kept
on file by the carrier for one year from
the date of the report.

(c) Statement on cargo manifest. If the
air cargo manifest is used to report
shortages or overages, the Shortages
Declaration or Post Entry must in-
clude the signed statement of the air-
craft commander or agent as follows:

I declare to the best of my knowledge and
belief that the discrepancy described herein
occurred for the reason stated. I also certify
that evidence to support the explanation of
the discrepancy will be retained in the car-
rier’s files for a period of at least one year
and will be made available to Customs on de-
mand.

Signature
(Aircraft Commander or Agent)

(d) Notice by port director. The port di-
rector shall immediately notify the
aircraft commander or agent of any
shortages or overages that were not re-
ported by the aircraft commander or
agent. Notice shall be given by sending
a copy of Customs Form 5931 to the air-
craft commander or agent, or in any
other appropriate way. The aircraft
commander or agent shall make a sat-
isfactory reply within 30 days of entry
of the aircraft or receipt of the notice,
whichever is later.

(e) Correction not required. A correc-
tion in the manifest or air waybill is
not required if:

(1) The port director is satisfied that
the difference between the quantity of
bulk merchandise listed on the mani-
fest or air waybill, and the quantity
unladen, is the usual difference caused
by absorption or loss of moisture, tem-
perature, faulty weighing at the air-
port, or other such reason; and

(2) The marks or numbers on mer-
chandise packages are different from
the marks or numbers listed on the
cargo manifest for those packages if
the quantity and description of the
merchandise is given correctly.

(f) Statutes applicable. If an aircraft
arrives in the U.S. from a foreign area
with merchandise and unaccompanied
baggage for which a manifest or air
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