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voluntary enrollment in and compli-
ance with PORTPASS—a joint Cus-
toms Service/Immigration and Natu-
ralization Service facilitated entry
program (See, Immigration and Natu-
ralization Regulations at 8 CFR 235.13),
must report their arrival to Customs,
and failure to report arrival may result
in the individual being liable for cer-
tain civil and criminal penalties, as
provided under 19 U.S.C. 1459, in addi-
tion to other penalties applicable under
other provisions of law. The specific re-
porting requirements are as follows:

(1) Individuals not arriving by convey-
ance. Persons arriving otherwise than
by conveyance may enter the U.S. only
at those locations specified by the
Commissioner of Customs, or his des-
ignee, and shall then immediately re-
port their arrival to Customs. Such
persons shall not depart from the Cus-
toms port or station until authorized
to do so by the appropriate Customs of-
ficer.

(2) Persons arriving aboard a convey-
ance that reported its arrival. Persons
aboard a conveyance the arrival of
which has been reported to Customs at
locations specified by the Commis-
sioner of Customs, or his designee in
accordance with section 1433, 1644 or
1644a of title 19, United States Code (19
U.S.C. 1433, 1644, 1644a), shall remain on
board until authorized by Customs to
depart, and shall then immediately re-
port to the designated Customs facility
together with all articles accom-
panying them.

(3) Persons arriving aboard a convey-
ance that has mot reported its arrival.
Persons aboard a conveyance the ar-
rival of which has not been reported in
accordance with the laws referred to in
paragraph (a)(2) of this section, shall
immediately notify a Customs officer
and report their arrival, together with
appropriate information concerning
the conveyance on or in which they ar-
rived, at a location or locations speci-
fied by the Commissioner of Customs,
or his designee and shall present them-
selves and their property for Customs
inspection and examination.

(b) Vehicles. Vehicles may arrive in
the U.S. only at a designated port of
entry (see §101.3 of this chapter) or
Customs station if the Commissioner of
Customs, or his designee authorizes
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entry at that station (see §101.4 of this
chapter). Upon arrival of the vehicle in
the U.S., the driver, unless he or she
and all of the vehicle’s occupants are
excepted by enrollment in, and in com-
pliance with, PORTPASS—a joint Cus-
toms Service/Immigration and Natu-
ralization Service facilitated entry
program (See, Immigration and Natu-
ralization Regulations at 8 CFR 235.1
and 286.8), immediately shall report
such arrival to Customs, and shall not
depart or discharge any passenger or
merchandise (including baggage) with-
out authorization by the appropriate
Customs officer.

(c) Vessels. For report of arrival re-
quirements applicable to all vessels, re-
gardless of tonnage, and arriving from
any location, see §4.2 of this chapter.

(d) Method of reporting. Report of ar-
rival under paragraphs (a), (b), and (c)
of this section shall be made in person
unless the port director, by local in-
structions, requires that it be made by
some other specific means. Such local
instructions issued by the port director
will be made available to interested
parties by posting in Customs offices,
publication in a newspaper of general
circulation in the Customs port that
supervises the location, and/or other
appropriate means.

[T.D. 93-96, 58 FR 67317, Dec. 21, 1993, as
amended by T.D. 9444, 59 FR 23795, May 9,
1994; T.D. 97-48, 62 FR 32031, June 12, 1997;
T.D. 98-74, 63 FR 51289, Sept. 25, 1998]

§123.2 Penalty for failure to report ar-
rival or for proceeding without a
permit.

(a) Persons. Any person arriving oth-
erwise than by conveyance who enters
the U.S. at other than a designated
port of entry, or Customs station if au-
thorization exists for entry at that sta-
tion, who fails to report arrival as re-
quired in §123.1(a) of this part, or who
departs from the port of entry or Cus-
toms station without authorization by
the appropriate Customs officer,
whether or not intentionally, shall be
subject to such civil and criminal pen-
alties as are prescribed under 19 U.S.C.
1459 and provided for in §123.1 of this
part.

(b) Vessels. The penalty provisions ap-
plicable to vessels for failure to report
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arrival or for proceeding without a per-
mit are those as provided in §4.3a.

(c) Vehicles. (1) Civil penalties. The
person in charge of any vehicle who—

(i) Enters the vehicle into the U.S. at
other than a designated port of entry,
or Customs station if authorization ex-
ists for entry at that station;

(ii) Fails to report arrival and
present the vehicle and all persons and
merchandise (including baggage) on
board for inspection as required in
§123.1(b) of this part;

(iii) Fails to file a manifest or any
other document required to be filed in
connection with arrival in the U.S.
under this part; or

(iv) Without authorization by the ap-
propriate Customs officer, removes
such vehicle from the port of entry or
Customs station or discharges any pas-
senger or merchandise (including bag-
gage) shall be subject to such civil pen-
alties as are prescribed in section 436,
Tariff Act of 1930, as amended (19
U.S.C. 1436), and any conveyance used
in connection with any such violation
shall be subject to seizure and for-
feiture. The person also may be subject
to an additional civil penalty equal to
the value of the merchandise on the
conveyance which was not entered or
reported as required by §123.1(b) of this
part, and that merchandise may be
subject to seizure and forfeiture unless
properly entered by the importer or
consignee. If the merchandise consists
of any controlled substances, addi-
tional penalties may be assessed, as
prescribed in section 584, Tariff Act of
1930, as amended (19 U.S.C. 1584).

(2) Criminal penalties. Upon convic-
tion, any person in charge of a vehicle
who intentionally commits any of the
violations described in paragraph (c)(1)
of this section shall, in addition to the
penalties described therein, be subject
to such additional criminal penalties
as are prescribed in section 436, Tariff
Act of 1930, as amended (19 U.S.C. 1436).
If the vehicle has or is discovered to
have had on board any merchandise
(other than sea stores or the equivalent
for conveyances other than vessels) the
importation of which into the U.S. is
prohibited, the person in charge of the
vehicle is subject to such additional
criminal penalties as are prescribed in

§123.4

section 436, Tariff Act of 1930,
amended (19 U.S.C. 1436).

[T.D. 93-96, 58 FR 67318, Dec. 21, 1993]

as

§123.3 Inward foreign manifest re-
quired.

(a) General requirements. Baggage or
other merchandise carried on a vehicle
or on a vessel of less than 5 net tons ar-
riving otherwise than by sea from Can-
ada or Mexico shall be listed on a
manifest as prescribed by §123.4. Ves-
sels which are required to make entry
under §4.3 of this chapter because they
are arriving by sea or are 5 net tons or
over shall have manifests on board as
provided in §4.7(a) of this chapter.

(b) Ezxception where in possession of
traveler. When baggage arrives in the
actual possession of a traveler, his dec-
laration will be accepted in lieu of a
manifest. Merchandise imported by a
person otherwise than in a vessel or ve-
hicle need not be covered by a manifest
but shall be presented for inspection,
and entry shall be made in accordance
with the applicable laws and regula-
tions.

§123.4 Inward foreign manifest forms
to be used.

The inward foreign manifest required
by §123.3 for a vehicle or a vessel of less
than 5 net tons arriving in the United
States from Canada or Mexico other-
wise than by sea with baggage or mer-
chandise, shall be on Customs Form
7533, except as provided for shipments
in transit in subparts C, D, E, F, and G
of this part, and in the following spe-
cial cases:

(a) For merchandise free of duty en-
tered on Customs Form 7523, the same
form may be used as a manifest in lieu
of other forms. (See §143.23 of this
chapter.)

(b) For dutiable merchandise not ex-
ceeding $2,000 in value entered on Cus-
toms Form 368 or 368A, (serially num-
bered) or Customs Form 7501 the same
form may be used as a manifest in lieu
of other forms. (See §143.21 of this
chapter.) The port director may also
allow such merchandise to be entered
informally upon the presentation of a
commercial invoice which contains the
following declaration, signed by the
importer or his agent:
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