§148.24

the personal or household use of the de-
clarant or which are intended for sale
or are brought in on commission for
another, provided the aggregate value
of such articles is not more than $2,000
(except for articles valued in excess of
$250 classified in Sections VII, VIII, XI,
and XII; Chapter 94, and Chapter 99,
Subchapter III and IV, HTSUS).

(2) Valued over $2,000 (with exceptions).
Articles in the baggage of or otherwise
accompanying any person arriving in
the United States which have an aggre-
gate value over $2,000 (except for arti-
cles valued in excess of $250 classified
in Sections VII, VIII, XI, and XII;
Chapter 94 and Chapter 99, Subchapters
IIT and IV, HTSUS) and are not in-
tended for his personal or household
use, or are intended for sale or are
brought in on commission for another,
may be examined and entered and
cleared on a baggage declaration at the
place of their arrival with a passenger
if:

(i) The articles are accompanied by a
proper invoice if one is required (see
§141.83 of this chapter); and

(ii) It is practicable to appraise the
articles at the place of arrival.

(d) Examination of tea for personal use
imported in baggage. Tea for personal
use in one or more packages weighing
not more than 5 pounds each, when im-
ported in a passenger’s baggage, may
be delivered without examination for
purity under 21 U.S.C. 41-50 and with-
out payment of the examination fee
prescribed in 21 U.S.C. 46a.

[T.D. 73-27, 38 FR 2449, Jan. 26, 1973, as
amended by T.D. 84-149, 49 FR 28699, July 16,
1984; T.D. 86-118, 51 FR 22516, June 20, 1986;
T.D. 89-1, 53 FR 51264, Dec. 21, 1988; T.D. 89—
82, 54 FR 36026, Aug. 31, 1989; T.D. 98-28, 63 FR
16417, Apr. 3, 1998]

§148.24 Determination of
value.

dutiable

(a) Principles applied. In determining
the dutiable value of articles examined
under §148.23, the Customs inspector
shall apply the principles of section
402, Tariff Act of 1930, as amended (19
U.S.C. 1401a), and shall not regard the
declared value or price as conclusive.

(b) Adjustment of value declared. An
adjustment shall be made by the Cus-
toms inspector whenever the purchase
price or value declared differs from the
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fair retail value, whether by reason of
depreciation due to wear or use, cir-
cumstances of purchase, or acquisition,
or for any other reason. He shall give
due consideration to the condition of
the articles at the time of importation,
but he shall not make any allowance
for wear and use in excess of 25 per cen-
tum of the declared price or value of a
worn or used article. A passenger who
desires to claim a larger allowance
may arrange for formal entry and ap-
praisement of his goods.

[T.D. 73-27, 38 FR 2449, Jan. 26, 1973, as
amended by T.D. 87-89, 52 FR 24445, July 1,
1987]

§148.25 Reexamination and protest.

(a) Reexamination. Whenever the Cus-
toms officer deems it advisable any or
all of a passenger’s baggage may be
sent to the public stores for examina-
tion or reexamination. Passengers dis-
satisfied with the assessment of duty
on their baggage may demand a reex-
amination, provided the articles have
not been removed from Customs cus-
tody. In either case, a receipt for the
baggage to be examined or reexamined
shall be given on Customs Form 6051.

(b) Protest. If the passenger remains
dissatisfied with the assessment of
duty after reexamination, he shall pay
the duty assessed and may protest the
decision of the port director in accord-
ance with part 174 of this chapter.

§148.26 Collection of internal revenue
taxes.

(a) Cigars and cigarettes. The internal
revenue tax on taxable cigars and ciga-
rettes in a passenger’s baggage shall be
paid to Customs, using the Customs
entry form as a return. Any such re-
turn shall show the kind, the quantity,
and the tax by class on cigars and ciga-
rettes separately from the statement of
duty. Unless for the personal consump-
tion of the importer or disposition as
his bona fide gift, cigars and cigarettes
are subject to the packaging and mark-
ing requirements in the regulations of
the Bureau of Alcohol, Tobacco, and
Firearms.

(b) Alcoholic beverages. The internal
revenue tax shall be collected on all

140



United States Customs Service, Treasury

wines and liquors in excess of the quan-
tity entitled to exemption as specified
in this part.

[T.D. 73-27, 38 FR 2449, Jan. 26, 1973, as
amended by T.D. 89-1, 53 FR 51264, Dec. 21,
1988]

§148.27 Receipt for payment.

When duties and internal revenue
taxes on articles in a passenger’s bag-
gage are collected, a receipt on Cus-
toms Form 368 or 368A shall be issued
to the passenger if such duties and
taxes are paid in cash. If such duties
and taxes are paid by personal check,
the check shall be the passenger’s re-
ceipt unless a receipt is requested.

[T.D. 73-27 38 FR 2449, Jan. 26, 1973, as amend-
ed by T.D. 92-56, 57 FR 24944, June 12, 1992]

Subpart D—Exemptions for
Returning Residents

§148.31 Effects taken abroad.

(a) Ezxemption. Bach returning resi-
dent (including American citizens who
are residents of American Samoa,
Guam, the Commonwealth of the
Northern Mariana Islands, or the Vir-
gin Islands of the United States) is en-
titled to bring in free of duty and inter-
nal revenue tax under subheading
9804.00.45, and Chapter 98, U.S Note 3,
Harmonized Tariff Schedule of the
United States, (19 U.S.C. 1202), all per-
sonal and household effects taken
abroad. To ensure allowance of the ex-
emption, articles of foreign origin
should be registered in accordance with
§148.1. Automobiles and other vehicles,
aircraft, boats, teams and saddle
horses, together with their accessories,
may be brought in free of duty if taken
abroad for noncommercial use (see
§148.32).

(b) Repair or alteration while abroad. If
any such personal or household effect
taken abroad has been advanced in
value or improved in condition while
abroad by repairs (including cleaning)
not merely incidental to wear or use
while abroad, or by alterations (includ-
ing additions) which did not change the
identity of the article, the cost or
value of such repairs or alterations is
subject to duty unless all or part of
such cost or value is covered by an al-
lowance of the $400, $600, or $1,200 ex-

§148.32

emption for articles acquired abroad
(see §148.33). An effect taken abroad
and there changed into a different arti-
cle is dutiable at its full value when re-
turned to the United States, unless
covered in whole or in part by some
provision for free entry.

[T.D. 73-27, 38 FR 2449, Jan. 26, 1973, as
amended by T.D. 78-394, 43 FR 49788, Oct. 25,
1978; T.D. 86-118, 51 FR 22516, June 20, 1986;
T.D. 89-1, 53 FR 51264, Dec. 21, 1988; T.D. 97—
75, 62 FR 46441, Sept. 3, 1997]

§148.32 Vehicles, aircraft, boats, teams
and saddle horses taken abroad.

(a) Admission free of duty. Auto-
mobiles and other vehicles, aircraft,
boats, teams and saddle horses, to-
gether with their accessories, taken
abroad for noncommercial use and re-
turned by a returning resident shall be
admitted free of duty upon being satis-
factorily identified.

(b) Identification of articles taken
abroad. Upon the request of the owner
or his agent, the port director shall
cause any article described in para-
graph (a) of this section to be examined
before it is taken abroad, and shall
issue a certificate of registration
therefor on Customs Form 4455. On the
return of the article, the certificate
may be accepted as satisfactory identi-
fication of the described article for the
purpose of admitting the article free of
duty. In lieu of Customs Form 4455, the
following may be accepted as satisfac-
tory identification of such articles
taken abroad:

(1) For an automobile, the State reg-
istration card;

(2) For an aircraft, the certificate of
registration issued by the Federal
Aviation Administration; and

(3) For a pleasure boat, the yacht li-
cense or motorboat identification cer-
tificate.

(c) Repairs, alterations, and accessories.
Repairs made abroad to articles de-
scribed in paragraph (a) of this section,
if incidental to use abroad, are not sub-
ject to duty. Repairs not incidental to
use abroad, and alterations and addi-
tions made abroad, shall be assessed
with duty upon their value at the rate
at which the article itself would be du-
tiable if imported. Accessories for arti-
cles described in paragraph (a) of this
section which are acquired abroad are
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