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§ 148.54 Exemption for effects of citi-
zens dying abroad. 

(a) Exemption. Articles claimed to be 
personal and household effects, not 
stock in trade, the title to which is in 
the estate of a citizen of the United 
States who died abroad may be allowed 
entry free of duty and tax under sub-
heading 9804.00.85, and Chapter 98, U.S. 
Note 3, Harmonized Tariff Schedule of 
the United States (19 U.S.C. 1202). 

(b) Entry. Such effects shall be en-
tered in accordance with the provisions 
of §§ 143.11 through 143.16 of this chap-
ter, or if the value of such effects does 
not exceed $250, entry may be per-
mitted under the provisions of §§ 143.21 
through 143.28 of this chapter. 

(c) Statement of facts required. The 
port director shall require in connec-
tion with the entry the written state-
ment of a person having knowledge of 
the facts or shall otherwise satisfy 
himself as to the citizenship of the de-
ceased owner of the effects at the time 
of death. 

[T.D. 73–27, 38 FR 2449, Jan. 26, 1973, as 
amended by T.D. 78–99, 43 FR 13061, Mar. 28, 
1978; T.D. 89–1, 53 FR 51265, Dec. 21, 1988]

§ 148.55 Exemption for articles bearing 
American trademark. 

(a) Application of exemption. An ex-
emption is provided for trademarked 
articles accompanying any person ar-
riving in the United States which 
would be prohibited entry under sec-
tion 526, Tariff Act of 1930, as amended 
(19 U.S.C. 1526), or section 42 of the Act 
of July 5, 1946 (60 Stat. 440; 15 U.S.C. 
1124), because the trademark has been 
registered with the U.S. Patent and 
Trademark Office and recorded with 
Customs. The exemption may be ap-
plied to those trademarked articles of 
foreign manufacture bearing a trade-
mark owned by a citizen of, or a cor-
poration or association created or or-
ganized within, the United States when 
imported for the arriving person’s per-
sonal use in the quantities provided in 
pararaph (c) of this section. Unregis-
tered and unrecorded trademarked ar-
ticles are not subject to quantity limi-
tation. 

(b) Limitations—(1) 30-day period. The 
exemption in paragraph (a) of this sec-
tion shall not be granted to any person 
who has taken advantage of the exemp-

tion for the same type of article within 
the 30-day period immediately prior to 
his arrival in the United States. The 
date of the person’s last arrival on 
which he claimed this exemption shall 
be considered to be the date he last 
took advantage of the exemption. 

(2) Sale of exempted articles. If an arti-
cle which has been exempted is sold 
within one year of the date of importa-
tion, the article or its value (to be re-
covered from the importer), is subject 
to forfeiture. A sale subject to judicial 
order or in the liquidation of an estate 
is not subject to the provisions of this 
paragraph. 

(c) Quantities. Generally, each person 
arriving in the United States may 
apply the exemption to one article of 
the type bearing a protected trade-
mark. The Commissioner shall deter-
mine if a quantity of an article in ex-
cess of one may be entered and, with 
the approval of the Secretary of the 
Treasury, publish in the FEDERAL REG-
ISTER a list of types of articles and the 
quantities of each entitled to the ex-
emption. If the holder of a protected 
trademark allows importation of a 
quantity in excess of one of its par-
ticular trademarked article, the total 
of those trademarked articles author-
ized by the trademark holder may be 
entered without penalty. 

[T.D. 79–159, 44 FR 31969, June 4, 1979; 44 FR 
35208, June 19, 1979, as amended by T.D. 91–77, 
56 FR 46115, Sept. 10, 1991]

Subpart G—Crewmember 
Declarations and Exemptions

§ 148.61 Status as crewmembers. 

The following persons arriving in the 
United States shall not be treated as 
crewmembers: 

(a) Members of the uniformed serv-
ices of the United States and persons in 
the civil service of the United States 
engaged in the operation of a vessel, 
vehicle, or aircraft owned by, or under 
the complete control and management 
of, the United States or any of its 
agencies. 

(b) Persons engaged in the operation 
of a private or public aircraft. 

(c) Persons not connected with the 
operation, navigation, ownership, or 
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business of a vessel, vehicle or aircraft 
engaged in international traffic. 

[T.D. 73–27, 38 FR 2449, Jan. 26, 1973, as 
amended by T.D. 76–338, 41 FR 54167, Dec. 13, 
1976]

§ 148.62 Declaration and entry of arti-
cles by crewmembers. 

(a) Declaration required. Articles 
which are to be landed by a crew-
member, including any person trav-
eling on board a vessel, vehicle, or air-
craft engaged in international traffic 
who is returning from a trip on which 
he was employed as a crewmember, 
shall be declared upon arrival of the 
vessel, vehicle, or aircraft in the 
United States. When practicable, the 
clearance of articles through Customs 
shall be made and permission to unlade 
obtained before the articles are taken 
from the carrier. However, if no danger 
to the revenue will result, articles may 
be submitted for examination and 
clearance to the Customs office on the 
pier or at the landing place. 

(b) Form of declaration—(1) Oral dec-
laration. A crewmember may be per-
mitted to make an oral declaration and 
entry if all articles he has to declare, 
in addition to articles for use in port 
on temporary leave for which no entry 
is required in accordance with § 148.63, 
may be admitted free of duty and tax 
under section 321(a)(2)(B), Tariff Act of 
1930, as amended (19 U.S.C. 
1321(a)(2)(B)) (See § 148.64). 

(2) Written declaration. A written dec-
laration on Customs Form 5129, Crew-
member’s Declaration shall be required 
in any case in which an oral declara-
tion is not permitted. A written dec-
laration may be required in any case if 
necessary to effect prompt and orderly 
clearance of crewmembers and their ef-
fects or if deemed necessary to protect 
the revenue. 

(c) Transfer without declaration. Arti-
cles belonging to a crewmember may 
be transferred from one carrier to an-
other in international traffic without 
declaration, entry, or assessment of 
duty if the transfer is carried out under 
the supervision of Customs officers, or 
by a bonded cartman if necessary. 

(d) Entry at port where articles to be 
landed. Articles in the possession of or 
owned by a crewmember of a character 
for which entry must be made when 

they are brought into the United 
States shall be entered at the port 
where the articles are to be landed. 
However, if the crewmember remains 
on a vessel, vehicle, or aircraft which is 
to proceed to another port of the 
United States in a movement in which 
entry of the vessel, vehicle, or aircraft 
will not be required, entry of the arti-
cles shall be made at the port at which 
such movement begins. 

(e) Collection of duty and taxes. Any 
duties and taxes found due shall be col-
lected as in the case of arriving pas-
sengers. 

[T.D. 73–27, 38 FR 2449, Jan. 26, 1973, as 
amended by T.D. 78–99, 43 FR 13061, Mar. 29, 
1978]

§ 148.63 Articles for use while on tem-
porary leave. 

(a) Exemption. Articles in the posses-
sion of and exclusively for use by any 
crewmember during the trip or voyage, 
such as necessary clothing, toiletries, 
and purely personal effects, may be 
landed by such crewmember for use on 
temporary leave without a written dec-
laration or entry, and without pay-
ment of duty or internal revenue tax 
under subheading 9804.00.80, Har-
monized Tariff Schedule of the United 
States (HTSUS) (19 U.S.C. 1202), if the 
port director is satisfied that: 

(1) The articles are reasonable and 
appropriate for the crewmember’s ac-
commodation while on temporary 
leave, and are to be taken out of the 
United States, except for articles con-
sumed in use; 

(2) The articles are intended exclu-
sively for the crewmember’s bona fide 
personal use; 

(3) The quantities are reasonable, de-
pending on the circumstances in each 
particular case; and 

(4) In the case of tobacco products 
and alcoholic beverages, the containers 
have been opened and the total quan-
tity landed shall not exceed 50 cigars, 
300 cigarettes, or 2 kilograms of smok-
ing tobacco, or a proportionate amount 
of each, and 1 liter of alcoholic bev-
erages. 

(b) Temporary leave. A crewmember is 
not considered to be on temporary 
leave from a vessel, vehicle, or aircraft 
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