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importer to examine merchandise, 
whether or not covered by an entry for 
transportation in bond or for expor-
tation, may be granted by the port di-
rector, under the conditions listed in 
§ 151.5, in the following cases: 

(1) Examination of perishable mer-
chandise is desired solely to determine 
its condition. This is not limited to a 
single examination, and there is no ob-
jection to incidental display to pro-
spective buyers during the examina-
tion. 

(2) [Reserved] 
(3) The importer has been unable to 

obtain the required documents or infor-
mation to make the necessary entry, 
and examination of the merchandise is 
required to obtain information for the 
preparation of a pro forma invoice to 
be used in making entry. 

(c) Examination of merchandise entered 
for transportation under bond or for ex-
portation—(1) Examination, sampling, 
weighing or emergency operation. As a 
bona fide incident to exportation or 
further transportation, the importer of 
merchandise entered or withdrawn for 
transportation under bond or for expor-
tation may, upon written application 
to the port director supported by a 
valid business reason for the request, 
be permitted to examine, sample, 
weigh, or subject his merchandise to an 
operation required by reason of an 
emergency, provided that any oper-
ation performed on the merchandise 
does not constitute a manufacture, and 
that § 151.5 is complied with. For condi-
tions governing transshipment and 
emergency access to the shipment by 
the carrier, see § 18.3 of this chapter. 

(2) Nonemergency operation. In cases 
not involving an emergency, an oper-
ation not constituting a manufacture 
may be permitted under the conditions 
listed in paragraph (c)(1) of this section 
if neither the protection of the revenue 
nor the proper conduct of Customs 
business requires that the operation be 
done in a Customs bonded warehouse, 
provided that the importer’s written 
application for such operation is ap-
proved by the port director. 

[T.D. 73–175, 38 FR 17470, July 2, 1973, as 
amended by T.D. 95–99, 60 FR 62733, Dec. 7, 
1995; T.D. 97–82, 62 FR 51771, Oct. 3, 1997]

§ 151.5 Conditions for examination 
prior to entry. 

Examination, sampling, weighing, or 
operation upon merchandise at the im-
porter’s request prior to entry for con-
sumption or warehouse, as provided for 
in § 151.4 (b) and (c), shall be subject to 
the following conditions: 

(a) The operation permitted shall be 
executed under Customs supervision; 

(b) If the merchandise is in posses-
sion or joint possession of a carrier or 
container station operator, the concur-
rence of such carrier or operator shall 
be obtained; and 

(c) The Government shall be reim-
bursed for the compensation, computed 
in accordance with § 24.17(d) of this 
chapter, and other expenses of the Cus-
toms officer or employee supervising 
the action permitted. 

[T.D. 73–175, 38 FR 17470, July 2, 1973, as 
amended by T.D. 95–99, 60 FR 62733, Dec. 7, 
1995]

§ 151.6 Place of examination. 
All merchandise will be examined at 

the place of arrival, unless examina-
tion at another place is required or au-
thorized by the port director in accord-
ance with § 151.7 or § 151.15 of this part. 
Except where the merchandise is re-
quired by the port director to be exam-
ined at the public stores, the importer 
shall bear any expense involved in pre-
paring the merchandise for Customs 
examination and in the closing of 
packages. 

[T.D. 84–152, 49 FR 29374, July 20, 1984, as 
amended by T.D. 93–6, 58 FR 5606, Jan. 22, 
1993]

§ 151.7 Examination elsewhere than at 
place of arrival or public stores. 

The port director may require or au-
thorize examination at a place other 
than the place of arrival or the public 
stores, such as at the importer’s prem-
ises or at a centralized examination 
station under § 151.15 of this part. If ex-
amination at a place other than at the 
place of arrival or the public stores is 
authorized it will be subject to the fol-
lowing conditions: 

(a) Sealing of packages. If examination 
is to be made at the importer’s prem-
ises or other place not under the con-
trol of Customs, the port director may 
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require the packages to be corded and 
sealed by a Customs officer before the 
packages are removed from the place of 
arrival. The packages shall be opened 
only in the presence of the Customs of-
ficer authorized to examine their con-
tents. 

(b) Preparation for Customs examina-
tion and closing of packages. Except 
when merchandise is required by the 
port director to be examined at the 
public stores, the importer shall ar-
range and bear any expense for prepa-
ration of the merchandise for Customs 
examination and closing of packages. 

(c) Reimbursement of expenses outside 
port limits. If the place of examination 
is not located within the limits of a 
port of entry or at a Customs station 
at which Customs is permanently lo-
cated, whether or not that location is 
the place of arrival, the importer shall 
pay any additional expenses, including 
actual expenses of travel and subsist-
ence but not the salary during regular 
hours of duty of the examining officer. 
However, no collection will be made if 
the total amount chargeable against 
one importer for one day amounts to 
less than 50 cents. If the total amount 
chargeable amounts to 50 cents or more 
but less than $1, a minimum charge of 
$1 will be made. 

(d) Bond for removal from Customs cus-
tody. Before permitting the removal of 
merchandise for examination elsewhere 
than at the public stores, wharf, or 
other place under the control of Cus-
toms, the port director shall require 
the importer to execute a bond on Cus-
toms Form 301, containing the bond 
conditions set forth in § 113.62 of this 
chapter. 

[T.D. 73–175, 38 FR 17470, July 2, 1973, as 
amended by T.D. 84–152, 49 FR 29374, July 20, 
1984; T.D. 84–213, 49 FR 41186, Oct. 19, 1984; 
T.D. 93–6, 58 FR 5606, Jan. 22, 1993]

§ 151.8 Examination after assembly. 
(a) Application by importer. Upon ap-

plication by the importer, machinery, 
altars, shrines, and other articles 
which must be set up or assembled 
prior to examination may be examined 
at the mill, factory, or other suitable 
place after being assembled. 

(b) Conditions applicable. The im-
porter shall comply with the condi-
tions set forth in § 151.7 (b) through (d). 

The port director may also require that 
a deposit be made of the estimated ad-
ditional expense. The packages need 
not be corded and sealed in accordance 
with § 151.7(a), but the port director 
may make such preliminary examina-
tion as he deems necessary to identify 
the merchandise with the invoice. 

(c) Removal of merchandise and notifi-
cation of assembly. After the bond re-
quired by § 151.7(d) has been filed and 
any necessary preliminary examina-
tion has been made, the port director 
may permit the merchandise to be re-
moved to the place at which it is to be 
assembled for examination. Within 90 
days after such removal, unless an ex-
tension has been applied for and grant-
ed by the port director, the importer 
shall notify the port director that the 
merchandise has been assembled and is 
ready for examination, whereupon final 
examination shall be made.

§ 151.9 Immediate transportation entry 
delivered outside port limits. 

When merchandise covered by an im-
mediate transportation entry has been 
authorized by the port director to be 
delivered to a place outside a port of 
entry as provided for in § 18.11(c) of this 
chapter, the provisions of § 151.7 shall 
be complied with to the same extent as 
if the merchandise had been delivered 
to the port of entry, and then author-
ized to be examined elsewhere than at 
the public stores, wharf, or other place 
under the control of Customs.

§ 151.10 Sampling. 

When necessary, the port director 
may obtain samples of merchandise for 
appraisement, classification, or other 
official purposes. Samples shall be 
taken by Customs or a commercial 
gauger approved in accordance with 
§ 151.13. Samples shall be marked to en-
sure identification and retained ac-
cording to established policies. 

[T.D. 87–39, 52 FR 9787, Mar. 26, 1987]

§ 151.11 Request for samples or addi-
tional examination packages after 
release of merchandise. 

If the port director requires samples 
or additional examination packages of 
merchandise which has been released 
from Customs custody, he shall send 

VerDate Mar<13>2002 13:29 Apr 12, 2002 Jkt 197057 PO 00000 Frm 00169 Fmt 8010 Sfmt 8010 Y:\SGML\197057T.XXX pfrm03 PsN: 197057T


