United States Customs Service, Treasury

(i) The importer is unable to provide
required computed value information
within a reasonable time, and/or

(ii) The foreign producer refuses to
provide, or is legally prevented from
providing, that information.

(2) If information other than that
supplied by or on behalf of the producer
is used to determine computed value,
the port director shall inform the im-
porter, upon written request, of:

(i) The source of the information,

(ii) The data used, and

(iii) The calculation based upon the
specified data,

if not contrary to domestic law regard-
ing disclosure of information. See also
§152.101(d).

§152.107 Value if other values cannot
be determined or used.

(a) Reasonable adjustments. If the
value of imported merchandise cannot
be determined or otherwise used for the
purposes of this subpart, the imported
merchandise will be appraised on the
basis of a value derived from the meth-
ods set forth in §§152.103 through
152.106, reasonably adjusted to the ex-
tent necessary to arrive at a value.
Only information available in the
United States will be used.

(b) Identical merchandise or similar
merchandise. The requirement that
identical merchandise, or similar mer-
chandise, should be exported at or
about the same time of exportation as
the merchandise being appraised may
be interpreted flexibly. Identical mer-
chandise, or similar merchandise, pro-
duced in any country other than the
country of exportation or production of
the merchandise being appraised may
be the basis for customs valuation.
Customs values of identical merchan-
dise, or similar merchandise, already
determined on the basis of deductive
value or computed value may be used.

(¢) Deductive value. The ‘90 days’’ re-
quirement for the sale of merchandise
referred to in §152.105(c) may be admin-
istered flexibly.

§152.108 Unacceptable bases of ap-
praisement.

For the purposes of this subpart, im-
ported merchandise may not be ap-
praised on the basis of:
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(a) The selling price in the United
States of merchandise produced in the
United States;

(b) A system that provides for the ap-
praisement of imported merchandise at
the higher of two alternative values;

(c) The price of merchandise in the
domestic market of the country of ex-
portation;

(d) A cost of production, other than a
value determined under §152.106 for
merchandise that is identical merchan-
dise, or similar merchandise, to the
merchandise being appraised;

(e) The price of merchandise for ex-
port to a country other than the
United States;

(f) Minimum values for appraise-
ment;

(g) Arbitrary or fictitious values.

[T.D. 81-7, 46 FR 2600, Jan. 12, 1981, as amend-
ed by T.D. 85-123, 50 FR 29956, July 23, 1985]

PART 158—RELIEF FROM DUTIES ON
MERCHANDISE LOST, DAMAGED,
ABANDONED, OR EXPORTED

Sec.
158.0 Scope.

Subpart A—Lost or Missing Packages and
Deficiencies in Contents of Packages

158.1 Definition of ‘‘permitted”
dise.

1568.2 Shortages in packages released under
immediate delivery or entry.

1568.3 Allowance for lost or missing packages
included in an entry summary.

158.4 Liability of carrier for lost or missing
packages.

158.5 Deficiencies in contents of packages—
general.

158.6 Deficiencies in contents of examina-
tion packages.

158.7 Allowance for reduction or loss of mer-
chandise by a natural force or by leak-
age.

merchan-

Subpart B—Damaged or Defective
Merchandise

158.11 Merchandise completely worthless at
time of importation.

158.12 Merchandise partially damaged at
time of importation.

158.13 Allowance for moisture and impuri-
ties.

158.14 Perishable merchandise condemned.
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