
233

United States Customs Service, Treasury § 159.55

§ 159.45 Additional duty for 
unauthentic claims of antiquity. 

When additional duty is imposed in 
accordance with § 10.53 of this chapter 
for an unauthentic claim of antiquity, 
such duty shall be assessed in addition 
to any other duty imposed on the mer-
chandise by law.

§ 159.46 Marking duties. 
(a) Based on dutiable value. The mark-

ing duty prescribed by section 304(f), 
Tariff Act of 1930, as amended (19 
U.S.C. 1304(f)), shall be assessed upon 
the dutiable value as defined in section 
503, Tariff Act of 1930, as amended (19 
U.S.C. 1503). 

(b) Suspension of liquidation. The liq-
uidation of entries shall not be sus-
pended merely because the merchan-
dise covered thereby is not legally 
marked, but, upon special application 
by the importer, the liquidation may 
be deferred for a reasonable time to 
permit the marking, destruction, or ex-
portation of the merchandise. 

[T.D. 73–175, 38 FR 17482, July 2, 1973, as 
amended by T.D. 90–51, 55 FR 28191, July 10, 
1990]

§ 159.47 Countervailing duties. 
Countervailing duties shall be as-

sessed in accordance with part 353, 
chapter III, of this title. 

[T.D. 80–271, 45 FR 75641, Nov. 17, 1980]

Subpart E—Suspension of 
Liquidation

§ 159.51 General. 
Liquidation of entries shall be sus-

pended only when provided by law or 
regulation, or when directed by the 
Commissioner of Customs. Liquidation 
of entries shall not be suspended sim-
ply because issues involved therein 
may be before the Customs Court in 
pending litigation, since the importer 
may seek relief by protesting the en-
tries after liquidation.

§ 159.52 Warehouse entry not liq-
uidated until final withdrawal. 

Liquidation of a warehouse or re-
warehouse entry shall be suspended 
until all merchandise covered by the 

entry has been accounted for within 
the bonded period by withdrawal, aban-
donment, or destruction, or until the 
bonded period has expired if the mer-
chandise has not been so accounted for 
before that time.

§ 159.53 Proof of duty-free or reduced-
duty status. 

Various provisions in part 10 of this 
chapter provide for suspending liquida-
tion of entries covering certain mer-
chandise entered at a conditionally 
free or conditionally reduced rate of 
duty, pending production of required 
proof. Upon production of the required 
proof, or upon failure to produce the 
proof within the required time, the en-
tries shall be liquidated accordingly.

§ 159.54 Open bonds for production of 
documents. 

The liquidation of entries on which 
bonds are open for the production of 
documents affecting the rate of duty 
shall be suspended pending the per-
formance or nonperformance under the 
bond, unless production of the docu-
ment is waived in accordance with 
§ 141.92 of this chapter.

§ 159.55 Possible prohibited food, 
drugs, or other articles. 

(a) Suspension of liquidation. The liq-
uidation of each entry covering mer-
chandise the subject of § 12.1 of this 
chapter (which pertains to certain 
foods, drugs, cosmetics, economic poi-
sons, hazardous substances, dangerous 
caustic or corrosive substances, and re-
lated items) shall be suspended until it 
is determined whether admission of the 
merchandise into the United States is 
permitted under the law. 

(b) Allowance for exportation or de-
struction. In any case where the admis-
sion of such merchandise into the 
United States is refused and the mer-
chandise is exported under Customs su-
pervision in accordance with § 158.45(b) 
of this chapter, or destroyed under Cus-
toms supervision in accordance with 
§ 158.41 of this chapter, the merchandise 
is exempt from duty and any duties 
collected thereon shall be refunded.
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