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§ 162.49 Forfeiture by court decree. 
(a) Report to the U.S. attorney or the 

Department of Justice if the penalty was 
assessed under section 592, Tariff Act of 
1930, as amended (19 U.S.C. 1592). When 
it is necessary to institute legal pro-
ceedings in order to forfeit seized prop-
erty, or to forfeit the value of property 
subject to forfeiture, the Fines, Pen-
alties, and Forfeitures Officer or the 
special agent in charge of the area in-
volved shall furnish a report to the 
U.S. attorney or the Department of 
Justice if the penalty was assessed 
under section 592, Tariff Act of 1930, as 
amended (19 U.S.C. 1592), in accordance 
with the provisions of section 603, Tar-
iff Act of 1930, as amended (19 U.S.C. 
1603). 

(b) Bonding of seized property. When a 
claimant desires to file a bond for the 
release of seized property which is the 
subject of a court proceeding, he shall 
be referred to the U.S. attorney. The 
Government is entitled to recover the 
penal sum of the bond if forfeiture is 
then decreed. 

[T.D. 72–211, 37 FR 16488, Aug. 15, 1972, as 
amended by T.D. 85–90, 50 FR 21431, May 24, 
1985; T.D. 99–27, 64 FR 13676, Mar. 22, 1999]

§ 162.50 Forfeiture by court decree: 
Disposition. 

(a) Sale. Forfeited property decreed 
by the court for sale or disposition by 
the Fines, Penalties, and Forfeitures 
Officer shall be disposed of in the same 
manner as property summarily for-
feited. (See § 162.46.) 

(b) Transfer to other ports for sale. If 
the laws of the State in which property 
is seized and forfeited prohibit the sale 
of such property, or if the Commis-
sioner of Customs is of the opinion that 
the sale of forfeited property may be 
made more advantageously at another 
port, application may be made to the 
court to permit disposition in accord-
ance with the provisions of section 611, 
Tariff Act of 1930 (19 U.S.C. 1611). If the 
court permits such disposition, the 
property shall be moved to and sold at 
such other port as the Commissioner 
may direct provided it has been cleared 
for sale. 

(c) Destruction—(1) Proceeds of sale not 
sufficient. Property forfeited under a 
decree of any court may be destroyed if 
it is provided in the decree of forfeiture 

that the property shall be delivered to 
the Secretary of the Treasury or the 
Commissioner of Customs for disposi-
tion in accordance with section 611, 
Tariff Act of 1930 (19 U.S.C. 1611). 

(2) For protection of the revenue. Any 
vessel or vehicle forfeited under a de-
cree of any court for violation of any 
law respecting the Customs revenue 
may be destroyed in lieu of sale when 
such destruction is authorized by the 
Commissioner of Customs to protect 
the revenue if it is provided in the de-
cree of forfeiture that the property 
shall be delivered to the Secretary of 
the Treasury or Commissioner of Cus-
toms for disposition under the provi-
sions of 19 U.S.C. 1705. 

[T.D. 72–211, 37 FR 16488, Aug. 15, 1972, as 
amended by T.D. 99–27, 64 FR 13676, Mar. 22, 
1999]

§ 162.51 Disposition of proceeds of sale 
of property seized and forfeited 
other than under 19 U.S.C. 1592. 

(a) Order of payment of expenses in-
curred—(1) When application for remis-
sion and restoration is filed and approved. 
Section 613 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1613), and § 171.41 of 
this chapter authorize the filing of an 
application for remission of the for-
feiture and restoration of the proceeds 
from the sale of seized and forfeited 
property. If the application is filed 
within 3 months after the date of sale 
and is approved, the proceeds of the 
sale, or any part thereof, shall be re-
stored to the applicant after deducting 
the following charges in the order 
named: 

(i) Internal revenue taxes. 
(ii) Marshal’s fees and court costs. 
(iii) Expenses of advertising and sale. 
(iv) Expenses of cartage, storage, and 

labor. When the proceeds are insuffi-
cient to pay these expenses fully, they 
shall be paid pro rata. 

(v) Duties. 
(vi) Any sum due to satisfy a lien for 

freight, charges, or contributions in 
general average, provided notice of the 
lien has been given in the manner pre-
scribed by law. 

(2) When no application for remission 
and restoration is filed or the application 
is denied. If no application for remis-
sion and restoration is filed within 3 
months after the date of sale of seized 
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and forfeited property, or if the appli-
cation is denied, the proceeds of the 
sale shall be disbursed in the following 
order: 

(i) Internal revenue taxes. 
(ii) Marshal’s fees and court costs. 
(iii) Expenses of advertising and sale. 
(iv) Expenses of cartage, storage, and 

labor. When the proceeds are insuffi-
cient to pay these expenses fully, they 
shall be paid pro rata. 

(v) Any sum due to satisfy a lien for 
freight, charges, or contributions in 
general average, provided notice of the 
lien has been given in the manner pre-
scribed by law. 

(vi) The residue, if any, shall be de-
posited with the Treasurer of the 
United States as a customs or naviga-
tion fine. 

(b) Transfer of seized and forfeited 
property to another Federal agency. In 
the event that the seized and forfeited 
property has been authorized for trans-
fer to another Federal agency for offi-
cial use, the receiving agency shall re-
imburse Customs for the costs incurred 
in moving and storing the property 
from the date of seizure to the date of 
delivery. 

[T.D. 79–160, 44 FR 31957, June 4, 1979; 44 FR 
36376, June 22, 1979, as amended by T.D. 84–78, 
49 FR 13492, Apr. 5, 1984]

§ 162.52 Disposition of proceeds of sale 
of property seized and forfeited 
under 19 U.S.C. 1592. 

(a) Order of disposition of proceeds. 
Section 613 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1613), provides for 
the disposition of the proceeds from 
the sale of property seized and forfeited 
under section 592, Tariff Act of 1930, as 
amended (19 U.S.C. 1592), as provided 
for in § 162.75 of this part. Distribution 
shall be made in the following order: 

(1) Internal revenue taxes. 
(2) Marshal’s fees and court costs. 
(3) Expenses of advertising and sale. 
(4) Expenses of cartage, storage, and 

labor. When proceeds are insufficient 
to pay these expenses fully, they shall 
be paid pro rata. 

(5) Duties. 
(6) Any sum due to satisfy a lien for 

freight, charges, or contributions in 
general average, provided notice of the 
lien has been given in the manner pre-
scribed by law. 

(7) The monetary penalty assessed 
under 19 U.S.C. 1592. 

(8) The remaining proceeds, if any, 
shall be paid to the appropriate party-
in-interest as provided in paragraph 
(b). 

(b) Determination of appropriate party-
in-interest. (1) If the property is subject 
to a judicial forfeiture proceeding and 
if it appears at the time of this pro-
ceeding that 2 or more parties claim an 
interest in the remaining proceeds re-
ferred to in paragraph (a)(8), each of 
the parties shall be joined in the pro-
ceeding so that the issue of proper dis-
tribution may be determined by the 
court. 

(2) If the property is sold under the 
summary forfeiture procedure, or if the 
court has not specified the manner of 
distribution, the Fines, Penalties, and 
Forfeitures Officer shall hold the ex-
cess proceeds for 3 months from the 
date of the sale to allow any party-in-
interest to claim the proceeds. 

(3) If there is one alleged violator and 
no petition has been filed for the excess 
proceeds by another person, the excess 
proceeds shall be disbursed to the per-
son against whom the penalty was as-
sessed. 

(4) If there are 2 or more persons with 
claims or possible claims to the excess 
proceeds, the Fines, Penalties, and For-
feitures Officer shall attempt to obtain 
a written agreement from the parties 
as to the distribution. If an agreement 
cannot be reached, the matter shall be 
referred to Customs Headquarters for 
determination. 

(c) Official use of seized and forfeited 
property. If the seized and forfeited 
property has been authorized for offi-
cial use, its retention or delivery shall 
be regarded as a ‘‘sale’’ for the pur-
poses of section 613, Tariff Act of 1930, 
as amended (19 U.S.C. 1613). The appro-
priation available to the receiving 
agency for the purchase, hire, oper-
ation, maintenance, and repair of the 
type of property involved shall be dis-
tributed as provided in paragraphs (a) 
and (b). 

[T.D. 79–160, 44 FR 31958, June 4, 1979, as 
amended by T.D. 99–27, 64 FR 13676, Mar. 22, 
1999]
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