United States Customs Service, Treasury

Subpart A—Notice of Claim and
Application for Relief

§172.1 Notice of liquidated damages or
penalty incurred and right to peti-
tion for relief.

(a) Notice of liquidated damages or pen-
alty incurred. When there is a failure to
meet the conditions of any bond posted
with Customs or when a violation oc-
curs which results in assessment of a
penalty which is secured by a Customs
bond, the principal will be notified in
writing of any liability for liquidated
damages or penalty incurred and a de-
mand will be made for payment. The
sureties on such bond will also be noti-
fied in writing of any such liability at
the same time.

(b) Notice of right to petition for relief.
The notice will inform the principal
that application may be made for relief
from payment of liquidated damages or
penalty.

§172.2 Petition for relief.

(a) To whom addressed. Petitions for
the cancellation of any claim for liq-
uidated damages or remission or miti-
gation of a fine or penalty secured by a
Customs bond incurred under any law
or regulation administered by Customs
must be addressed to the Fines, Pen-
alties, and Forfeitures Officer des-
ignated in the notice of claim.

(b) Signature. The petition for remis-
sion or mitigation must be signed by
the petitioner, his attorney-at-law or a
Customs broker. If the petitioner is a
corporation, the petition may be signed
by an officer or responsible supervisory
official of the corporation, or respon-
sible employee representative of the
corporation. Electronic signatures are
acceptable. The deciding Customs offi-
cer may, in his or her discretion and
with articulable cause, require proof of
representation before consideration of
any petition.

(c) Form. The petition for cancella-
tion, remission or mitigation need not
be in any particular form. Customs can
require that the petition and any docu-
ments submitted in support of the peti-
tion be in English or be accompanied
by an English translation. The petition
must set forth the following:

(1) The date and place of the viola-
tion; and
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(2) The facts and circumstances re-
lied upon by the petitioner to justify
cancellation, remission or mitigation.

(d) False statement in petition. A false
statement contained in a petition may
subject the petitioner to prosecution
under the provisions of 18 U.S.C. 1001.

§172.3 Filing a petition.

(a) Where filed. A petition for relief
must be filed by the bond principal
with the Fines, Penalties, and Forfeit-
ures office whose address is given in
the notice.

(b) When filed. Petitions for relief
must be filed within 60 days from the
date of mailing to the bond principal
the notice of claim for liguidated dam-
ages or penalty secured by a bond.

(c) Extensions. The Fines, Penalties,
and Forfeitures Officer is empowered
to grant extensions of time to file peti-
tions when the circumstances so war-
rant.

(d) Number of copies. The petition
must be filed in duplicate unless filed
electronically.

(e) Exception for certain cases. If a pen-
alty or claim for liquidated damages is
assessed and fewer than 180 days re-
main from the date of penalty or lig-
uidated damages notice before the stat-
ute of limitations may be asserted as a
defense, the Fines, Penalties, and For-
feitures Officer may specify in the no-
tice a reasonable period of time, but
not less than 7 working days, for the
filing of a petition for relief. If a peti-
tion is not filed within the time speci-
fied, the matter will be transmitted
promptly to the appropriate Office of
the Chief Counsel for referral to the
Department of Justice.

172.4 Demand on surety.

If the principal fails to file a petition
for relief or fails to comply in the pre-
scribed time with a decision to miti-
gate a penalty or cancel a claim for lig-
uidated damages issued with regard to
a petition for relief, Customs will make
a demand for payment on surety. The
surety will then have 60 days from the
date of the demand to file a petition for
relief.
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