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previously accorded by Customs to the 
substantially identical transactions 
was sufficiently consistent and contin-
uous that such party reasonably relied 
thereon in arranging for future trans-
actions. The evidence of past treat-
ment by the Customs Service shall 
cover the 2-year period immediately 
prior to the date of the ruling letter, 
listing all substantially identical 
transactions by entry number (or other 
Customs assigned number), the quan-
tity and value of merchandise covered 
by each such transaction (where appli-
cable), the ports of entry, and the dates 
of final action by the Customs Service. 
The evidence of reliance shall include 
contracts, purchase orders, or other 
materials tending to establish that the 
future transactions were arranged 
based on the treatment previously ac-
corded by the Customs Service. 

(3) Decision by Customs to grant delay. 
The Customs Service will examine all 
factors relevant to the issue of reliance 
in determining whether, and for what 
period, to delay the effective date of a 
ruling letter described in paragraph 
(e)(1) of this section. In particular, the 
Customs Service will examine the past 
transactions on which reliance is 
claimed to determine whether there 
was an examination of the merchandise 
(where applicable) by the Customs 
Service or the extent to which those 
transactions were otherwise examined 
and analyzed by the Customs Service 
to determine the proper application of 
the Customs laws and regulations. In 
general, transactions involving small 
quantities or values, as well as infor-
mal entries and other entries or trans-
actions which the Customs Service, in 
the interest of commercial facilitation 
and accommodation, processes expedi-
tiously and without examination and/
or import specialist review, will be 
given diminished weight in estab-
lishing the required history of con-
sistent and continuous Customs treat-
ment. Unless a notice covering all af-
fected parties is published in the Cus-
toms Bulletin, each affected party ap-
plying for a delay in the effective date 
of the ruling letter will be advised in a 
separate ruling letter of the extent to 

which a delay in the effective date will 
be applied to their transactions. 

[T.D. 75–186, 40 FR 31929, July 30, 1975, as 
amended by T.D. 80–285, 45 FR 80105, Dec. 3, 
1980; T.D. 84–149, 49 FR 28699, July 16, 1984; 
T.D. 87–89, 52 FR 24446, July 1, 1987; T.D. 89–
1, 53 FR 51271, Dec. 21, 1988; T.D. 89–74, 54 FR 
31516, July 31, 1989]

§ 177.10 Publication of decisions. 

(a) Generally. Within 120 days after 
issuing any precedential decision under 
the Tariff Act of 1930, as amended, re-
lating to any Customs transaction 
(prospective, current, or completed), 
the Customs Service shall publish the 
decision in the Customs Bulletin or 
otherwise make it available for public 
inspection. For purposes of this para-
graph a precedential decision includes 
any ruling letter, internal advice 
memorandum, or protest review deci-
sion. Disclosure is governed by 31 CFR 
part 1, 19 CFR part 103, and 19 CFR 
177.8(a)(3). 

(b) Rulings regarding a rate of duty or 
charge. Any ruling regarding a rate of 
duty or charge which is published in 
the Customs Bulletin will establish a 
uniform practice. A published ruling 
may result in a change of practice, it 
may limit the application of a court 
decision, it may otherwise modify an 
earlier ruling with respect to the clas-
sification or valuation of an article or 
any other action found to be in error or 
no longer in accordance with the cur-
rent views of the Customs Service, or it 
may revoke a previously-published rul-
ing or a previously-issued ruling letter. 

(c) Changes of practice or position. (1) 
Before the publication of a ruling 
which has the effect of changing a 
practice and which results in the as-
sessment of a higher rate of duty, no-
tice that the practice (or prior ruling 
on which the practice is based) is under 
review will be published in the FED-
ERAL REGISTER and interested parties 
given an opportunity to make written 
submissions with respect to the cor-
rectness of the contemplated change. 
This procedure will also be followed 
when the contemplated change of prac-
tice will result in the assessment of a 
lower rate of duty and the Head-
quarters Office determines that the 
matter is of sufficient importance to 
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involve the interests of domestic indus-
try. No advance notice will be provided 
with respect to rulings which result in 
a change of practice but no change in 
the rate of duty. 

(2) Before the publication of a ruling 
which has the effect of changing a posi-
tion of the Customs Service and which 
results in a restriction or prohibition, 
notice that the position (or prior ruling 
on which the position is based) is under 
review will be published in the FED-
ERAL REGISTER and interested parties 
given an opportunity to make written 
submissions with respect to the cor-
rectness of the contemplated change. 
This procedure will also be followed 
when the change of position will result 
in a holding that an activity is not re-
stricted or prohibited and the Head-
quarters Office determines that the 
matter is of sufficient importance to 
involve the interests of the general 
public. 

(d) Limiting rulings. A published rul-
ing may limit the application of a 
court decision to the specific article 
under litigation, or to an article of a 
specific class or kind of such merchan-
dise, or to the particular circumstances 
or entries which were the subject of the 
litigation. 

(e) Effective dates. Except as other-
wise provided for in the ruling itself, 
all rulings published under the provi-
sions of this part shall be applied im-
mediately. If the ruling involves mer-
chandise, it will be applicable to all un-
liquidated entries, except that a 
change of practice resulting in the as-
sessment of a higher rate of duty or in-
creased duties shall be effective only as 
to merchandise entered for consump-
tion or withdrawn from warehouse for 
consumption on or after the 90th day 
after publication of the change in the 
FEDERAL REGISTER. 

[T.D. 75–186, 40 FR 31929, July 30, 1975, as 
amended by T.D. 78–394, 43 FR 49792, Oct. 25, 
1978; T.D. 89–74, 54 FR 31517, July 31, 1989]

§ 177.11 Requests for advice by field 
offices. 

(a) Generally. Advice or guidance as 
to the interpretation or proper applica-
tion of the Customs and related laws 
with respect to a specific Customs 
transaction may be requested by Cus-
toms Service field offices from the 

Headquarters Office at any time, 
whether the transaction is prospective, 
current, or completed. Advice as to the 
proper application of the Customs and 
related laws to a current transaction 
will be sought by a Customs Service 
field office whenever that office is re-
quested to do so, pursuant to paragraph 
(b) of this section, by an importer or 
other person having an interest in the 
transaction. Advice or guidance will be 
furnished by the Headquarters Office as 
a means of assisting Customs personnel 
in the orderly processing of Customs 
transactions under consideration by 
them and to insure the consistent ap-
plication of the Customs and related 
laws in the several Customs districts. 
Requests for advice received by the 
Headquarters Office will be processed 
as expeditiously as possible. 

(b) Certain current transactions—(1) 
When a ruling has been issued—(i) Re-
quests by field offices. If any Customs 
Service office has issued a ruling letter 
with respect to a particular Customs 
transaction and the Customs Service 
field office having jurisdiction over 
that transaction believes that the rul-
ing should be modified or revoked, the 
field office will forward to the Head-
quarters Office, pursuant to 
§ 177.9(b)(1), a request that the ruling be 
reconsidered. The field office will no-
tify the importer or other person to 
whom the ruling letter was issued, in 
writing, that it has requested the 
Headquarters Office to reconsider the 
ruling. 

(ii) Requests by importers and others. If 
the importer or other person to whom 
a ruling letter is issued disagrees with 
the Customs Service field office having 
jurisdiction over the transaction to 
which the ruling relates as to the prop-
er application of the ruling to the 
transaction, the field office will, upon 
receipt of a written request submitted 
in accordance with the procedure set 
forth in paragraph (b)(3) of this section, 
request advice from the Headquarters 
Office as to the proper application of 
the ruling to the transaction. Such ad-
vice may not be requested for the pur-
pose of seeking reconsideration of a 
ruling with which the importer or 
other person to whom the ruling letter 
was issued disagrees. 
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