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the provisions of this part, or with re-
spect to issues or transactions other-
wise brought to its attention. These 
rulings, which are statements of the of-
ficial position of the Customs Service 
which are likely to be of widespread in-
terest and application, are published in 
the Customs Bulletin, as described in 
§ 177.10. 

[T.D. 75–186, 40 FR 31929, July 30, 1975, as 
amended by T.D. 80–285, 45 FR 80105, Dec. 3, 
1980; T.D. 84–149, 49 FR 28699, July 16, 1984; 
T.D. 89–74, 54 FR 31516, July 31, 1989]

§ 177.9 Effect of ruling letters; modi-
fication or revocation. 

(a) Effect of ruling letters generally. A 
ruling letter issued by the Customs 
Service under the provisions of this 
part represents the official position of 
the Customs Service with respect to 
the particular transaction or issue de-
scribed therein and is binding on all 
Customs Service personnel in accord-
ance with the provisions of this section 
until modified or revoked. In the ab-
sence of a change of practice or other 
modification or revocation which af-
fects the principle of the ruling set 
forth in the ruling letter, that prin-
ciple may be cited as authority in the 
disposition of transactions involving 
the same circumstances. Generally, a 
ruling letter is effective on the date it 
is issued and may be applied to all en-
tries which are unliquidated, or other 
transactions with respect to which the 
Customs Service has not taken final 
action on that date. See, however, 
paragraphs (d) and (e) (ruling letters 
which modify previous ruling letters or 
positions) and § 177.10(e) (ruling letters 
published in the Customs Bulletin). 

(b) Application of rulings to trans-
actions—(1) Generally. Each ruling let-
ter is issued on the assumption that all 
of the information furnished in connec-
tion with the ruling request and incor-
porated in the ruling letter, either di-
rectly, by reference, or by implication, 
is accurate and complete in every ma-
terial respect. The application of a rul-
ing letter by a Customs Service field 
office to the transaction to which it is 
purported to relate is subject to the 
verification of the facts incorporated 
in the ruling letter, a comparison of 
the transaction described therein to 
the actual transaction, and the satis-

faction of any conditions on which the 
ruling was based. If, in the opinion of 
any Customs Service field office by 
whom the transaction is under consid-
eration or review, the ruling letter 
should be modified or revoked, the 
findings and recommendations of that 
office will be forwarded to the Head-
quarters Office for consideration, as 
provided in § 177.11(b)(1)(i), prior to any 
final disposition with respect to the 
transaction by that office. Otherwise, 
if the transaction described in the rul-
ing letter and the actual transaction 
are the same, and any and all condi-
tions set forth in the ruling letter have 
been satisfied, the ruling will be ap-
plied to the transaction. 

(2) Tariff classification rulings. Each 
ruling letter setting forth the proper 
classification of an article under the 
provisions of the Harmonized Tariff 
Schedule of the United States will be 
applied only with respect to trans-
actions involving articles identical to 
the sample submitted with the ruling 
request or to articles whose description 
is identical to the description set forth 
in the ruling letter. 

(3) Valuation rulings. Each ruling let-
ter setting forth the proper valuation 
of an article under the provisions of 
section 402 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1401a), will be ap-
plied only with respect to transactions 
involving the same merchandise and 
like facts. 

(4) Carrier rulings. Each ruling letter 
setting forth the applicability of the 
navigation laws to a vessel will be ap-
plied only with respect to transactions 
involving operations identical to those 
set forth in the ruling letter. Each rul-
ing letter setting forth a determination 
as to whether or not the primary ob-
ject of a contemplated voyage is coast-
wise transportation in violation of 46 
U.S.C. 289 will be binding on the United 
States Customs Service with respect to 
any transaction identical to the facts 
and circumstances described in the rul-
ing request and undertaken in reliance 
on the ruling letter. 

(c) Reliance on ruling letters by others. 
A ruling letter is subject to modifica-
tion or revocation without notice to 
any person, except the person to whom 
the letter was addressed. Accordingly, 
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no other person should rely on the rul-
ing letter or assume that the principles 
of that ruling will be applied in connec-
tion with any transaction other than 
the one described in the letter. How-
ever, any person eligible to request a 
ruling under § 177.1(c) may request in-
formation as to whether a previously-
issued ruling letter has been modified 
or revoked by writing the Commis-
sioner of Customs, Attention: Office of 
Regulations and Rulings, Washington, 
DC 20229, and either enclosing a copy of 
the ruling letter or furnishing other in-
formation sufficient to permit the rul-
ing letter in question to be identified. 

(d) Modification or revocation of ruling 
letters—(1) Generally. Any ruling letter 
found to be in error or not in accord-
ance with the current views of the Cus-
toms Service may be modified or re-
voked. Modification or revocation of a 
ruling letter shall be effected by Cus-
toms Headquarters by giving notice to 
the person to whom the ruling letter 
was addressed and, where cir-
cumstances warrant, by the publica-
tion of a notice or other statement in 
the Customs Bulletin. 

(2) Effect of modification or revocation 
of ruling letters. The modification or 
revocation of a ruling letter will not be 
applied retroactively with respect to 
the person to whom the ruling was 
issued, or to any person directly in-
volved in the transaction to which that 
ruling related, Provided:

(i) The request for a ruling contained 
no misstatement or omission of mate-
rial facts, 

(ii) The facts subsequently developed 
are not materially different from the 
facts on which the ruling was based, 

(iii) There has been no change in the 
applicable law, 

(iv) The ruling was originally issued 
with respect to a prospective trans-
action, and 

(v) All of the parties involved in the 
transaction acted in good faith in reli-
ance upon the ruling and retroactive 
modification or revocation would be to 
their detriment. 
Nothing in this paragraph will prohibit 
the retroactive modification or revoca-
tion of a ruling with respect to a trans-
action which was not prospective at 
the time the ruling was issued, inas-
much as such a transaction was not en-

tered into in reliance on a ruling from 
the Customs Service.

(3) Effective dates. Generally, a ruling 
letter modifying or revoking an earlier 
ruling letter will be effective on the 
date it is issued. However, the Customs 
Service may, upon application or on its 
own initiative, delay the effective date 
of such a ruling for a period of up to 90 
days from the date of issuance. Such a 
delay may be granted with respect to 
the party to whom the ruling letter 
was issued or to any other party, pro-
vided such party can demonstrate to 
the satisfaction of the Customs Service 
that they reasonably relied on the ear-
lier ruling to their detriment. All par-
ties applying for a delay will be issued 
a separate ruling letter setting forth 
the period, if any, of the delay to be 
provided. In appropriate cir-
cumstances, the Customs Service may 
decide to make its decision, with re-
spect to a delay, applicable to all af-
fected parties, irrespective of dem-
onstrated reliance; in this event, a no-
tice announcing the delay will be pub-
lished in the Customs Bulletin and in-
dividual ruling letters will not be 
issued. 

(e) Ruling letters modifying past Cus-
toms treatment of transactions not cov-
ered by ruling letters—(1) General. The 
Customs Service will from time to 
time issue a ruling letter covering a 
transaction or issue not previously the 
subject of a ruling letter and which has 
the effect of modifying the treatment 
previously accorded by the Customs 
Service to substantially identical 
transactions of either the recipient of 
the ruling letter or other parties. Al-
though such a ruling letter will gen-
erally be effective on the date it is 
issued, the Customs Service may, upon 
application by an affected party, delay 
the effective date of the ruling letter, 
and continue the treatment previously 
accorded the substantially identical 
transaction, for a period of up to 90 
days from the date the ruling letter is 
issued. 

(2) Applications by affected parties. In 
applying to the Customs Service for a 
delay in the effective date of a ruling 
letter described in paragraph (e)(1) of 
this section, an affected party must 
demonstrate to the satisfaction of the 
Customs Service that the treatment 
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previously accorded by Customs to the 
substantially identical transactions 
was sufficiently consistent and contin-
uous that such party reasonably relied 
thereon in arranging for future trans-
actions. The evidence of past treat-
ment by the Customs Service shall 
cover the 2-year period immediately 
prior to the date of the ruling letter, 
listing all substantially identical 
transactions by entry number (or other 
Customs assigned number), the quan-
tity and value of merchandise covered 
by each such transaction (where appli-
cable), the ports of entry, and the dates 
of final action by the Customs Service. 
The evidence of reliance shall include 
contracts, purchase orders, or other 
materials tending to establish that the 
future transactions were arranged 
based on the treatment previously ac-
corded by the Customs Service. 

(3) Decision by Customs to grant delay. 
The Customs Service will examine all 
factors relevant to the issue of reliance 
in determining whether, and for what 
period, to delay the effective date of a 
ruling letter described in paragraph 
(e)(1) of this section. In particular, the 
Customs Service will examine the past 
transactions on which reliance is 
claimed to determine whether there 
was an examination of the merchandise 
(where applicable) by the Customs 
Service or the extent to which those 
transactions were otherwise examined 
and analyzed by the Customs Service 
to determine the proper application of 
the Customs laws and regulations. In 
general, transactions involving small 
quantities or values, as well as infor-
mal entries and other entries or trans-
actions which the Customs Service, in 
the interest of commercial facilitation 
and accommodation, processes expedi-
tiously and without examination and/
or import specialist review, will be 
given diminished weight in estab-
lishing the required history of con-
sistent and continuous Customs treat-
ment. Unless a notice covering all af-
fected parties is published in the Cus-
toms Bulletin, each affected party ap-
plying for a delay in the effective date 
of the ruling letter will be advised in a 
separate ruling letter of the extent to 

which a delay in the effective date will 
be applied to their transactions. 

[T.D. 75–186, 40 FR 31929, July 30, 1975, as 
amended by T.D. 80–285, 45 FR 80105, Dec. 3, 
1980; T.D. 84–149, 49 FR 28699, July 16, 1984; 
T.D. 87–89, 52 FR 24446, July 1, 1987; T.D. 89–
1, 53 FR 51271, Dec. 21, 1988; T.D. 89–74, 54 FR 
31516, July 31, 1989]

§ 177.10 Publication of decisions. 

(a) Generally. Within 120 days after 
issuing any precedential decision under 
the Tariff Act of 1930, as amended, re-
lating to any Customs transaction 
(prospective, current, or completed), 
the Customs Service shall publish the 
decision in the Customs Bulletin or 
otherwise make it available for public 
inspection. For purposes of this para-
graph a precedential decision includes 
any ruling letter, internal advice 
memorandum, or protest review deci-
sion. Disclosure is governed by 31 CFR 
part 1, 19 CFR part 103, and 19 CFR 
177.8(a)(3). 

(b) Rulings regarding a rate of duty or 
charge. Any ruling regarding a rate of 
duty or charge which is published in 
the Customs Bulletin will establish a 
uniform practice. A published ruling 
may result in a change of practice, it 
may limit the application of a court 
decision, it may otherwise modify an 
earlier ruling with respect to the clas-
sification or valuation of an article or 
any other action found to be in error or 
no longer in accordance with the cur-
rent views of the Customs Service, or it 
may revoke a previously-published rul-
ing or a previously-issued ruling letter. 

(c) Changes of practice or position. (1) 
Before the publication of a ruling 
which has the effect of changing a 
practice and which results in the as-
sessment of a higher rate of duty, no-
tice that the practice (or prior ruling 
on which the practice is based) is under 
review will be published in the FED-
ERAL REGISTER and interested parties 
given an opportunity to make written 
submissions with respect to the cor-
rectness of the contemplated change. 
This procedure will also be followed 
when the contemplated change of prac-
tice will result in the assessment of a 
lower rate of duty and the Head-
quarters Office determines that the 
matter is of sufficient importance to 
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