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bonded merchandise within the pre-
scribed period shall constitute an irreg-
ular delivery and the initial bonded 
carrier shall be subject to applicable 
penalties (see § 18.8). 

(b) The port director shall require 
only such supervision of the lading for 
exportation of merchandise covered by 
an entry or withdrawal for exportation 
or for transportation and exportation 
as is reasonably necessary to satisfy 
him that the merchandise has been 
laden on the exporting conveyance. 

(c) Whenever the circumstances war-
rant, and occasionally in any event, 
port directors shall request the Office 
of Enforcement to check export entries 
and withdrawals against the records of 
the exporting carriers. Such check or 
verification shall include an examina-
tion of the carrier’s records of claims 
and settlement of export freight 
charges and any other records which 
may relate to the transaction. The ex-
porting carrier shall maintain these 
records for 5 years from the date of ex-
portation of the merchandise. 

[28 FR 14755, Dec. 31, 1963, as amended by 
T.D. 79–159, 44 FR 31967, June 4, 1979; T.D. 84–
212, 49 FR 39047, Oct. 3, 1984; T.D. 91–77, 56 FR 
46114, Sept. 10, 1991; T.D. 00–22, 65 FR 16517, 
Mar. 29, 2000]

§ 18.8 Liability for shortage, irregular 
delivery, or nondelivery; penalties. 

(a) The initial bonded carrier shall be 
responsible for shortage, irregular de-
livery, or nondelivery at the port of 
destination or exportation of bonded 
merchandise received by it for car-
riage. An acceptable proof of proper de-
livery of bonded merchandise to Cus-
toms at the port of destination or ex-
portation is a properly receipted copy 
of the in-bond document (the appro-
priate Customs Form 7512 or 7520, or 
the carnet). When sealing is waived, 
any loss found to exist at the port of 
destination or exportation shall be pre-
sumed to have occurred while the mer-
chandise was in the possession of the 
carrier, unless conclusive evidence to 
the contrary is produced. 

(b) Carriers shall be liable for pay-
ment of liquidated damages under the 
carriers bond for any shortage, failure 
to deliver, or irregular delivery, as pro-
vided in such bond. 

(c) In addition to the penalties de-
scribed in paragraph (b) of this section, 
the carrier shall pay any internal-rev-
enue taxes, duties, or other taxes ac-
cruing to the United States on the 
missing merchandise, together with all 
costs, charges, and expenses caused by 
the failure to make the required trans-
portation, report, and delivery. 

(d) In any case in which liquidated 
damages are imposed in accordance 
with this section and the Fines, Pen-
alties, and Forfeitures Officer is satis-
fied by evidence submitted to him with 
a petition for relief filed in accordance 
with the provisions of Part 172 of this 
chapter that any violation of the terms 
and conditions of the bond occurred 
without any intent to evade any law or 
regulation, the Fines, Penalties, and 
Forfeitures Officer, in accordance with 
delegated authority, may cancel such 
claim upon the payment of any lesser 
amount or without the payment of any 
amount as may be deemed appropriate 
under the law and in view of the cir-
cumstances. 

(e)(1) The domestic guaranteeing as-
sociation shall be jointly and severally 
liable with the initial bonded carrier 
for duties and taxes accruing to the 
U.S., and any other charges imposed, in 
lieu thereof, as the result of any short-
age, irregular delivery, or nondelivery 
at the port of destination or port of 
exit of merchandise covered by a TIR 
carnet. The liability of the domestic 
guaranteeing association is limited to 
$50,000 per TIR carnet for duties, taxes, 
and sums collected in lieu thereof. Pen-
alties imposed as liquidated damages 
on the initial bonded carrier, and sums 
assessed the guaranteeing association 
in lieu of duties and taxes for any 
shortage, irregular delivery, or non-
delivery shall be in accordance with 
this section. If a TIR carnet has not 
been discharged or has been discharged 
subject to a reservation, the guaran-
teeing association shall be notified 
within 1 year of the date upon which 
the carnet is taken on charge, includ-
ing time for receipt of the notification, 
except that if the discharge shall have 
been obtained improperly or fraudu-
lently the period shall be 2 years. How-
ever, in cases which become the subject 
of legal proceedings during the above-
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mentioned period, no claim for pay-
ment shall be made more than 1 year 
after the date when the decision of the 
court becomes enforceable. 

(2) Within 3 months from the date de-
mand for payment is made by the port 
director as provided by § 18.6(d), the 
guaranteeing association shall pay the 
amount claimed, except that if the 
amount claimed exceeds the liability of 
the guaranteeing association under the 
carnet (see § 114.22(d) of this chapter), 
the carrier shall pay the excess. The 
amount paid shall be refunded if, with-
in a period of 1 year from the date on 
which the claim for payment was 
made, it is established to the satisfac-
tion of the Commissioner of Customs 
that no irregularity occurred. The 
Fines, Penalties, and Forfeitures Offi-
cer may cancel liquidated damages as-
sessed against the guaranteeing asso-
ciation to the extent authorized by 
paragraph (d) of this section. 

(3) The domestic guaranteeing asso-
ciation shall be jointly and severally 
liable with the initial bonded carrier 
for pecuniary penalties, liquidated 
damages, duties, and taxes accruing to 
the United States and any other 
charges imposed as the result of any 
shortage, irregular delivery, or 
nondelitery at the port of destination 
or port of exit of merchandise covered 
by an A.T.A. or TECRO/AIT carnet. 
However, the liability of the guaran-
teeing association shall not exceed the 
amount of the import duties by more 
than 10 percent. If an A.T.A. or TECRO/
AIT carnet is unconditionally dis-
charged with respect to certain goods, 
the guaranteeing association will no 
longer be liable on the carnet with re-
spect to those goods unless it is subse-
quently discovered that the discharge 
of the carnet was obtained fraudulently 
or improperly or that there has been a 
breach of the conditions of temporary 
admission or of transit. No claim for 
payment shall be made more than one 
year following the date of expiration of 
the validity of the carnet. The guaran-
teeing association shall be allowed a 
period of six months from the date of 
any claim by the port director in which 
to furnish proof of the reexportation of 
the goods or of any other proper dis-
charge of the A.T.A. or TECRO/AIT 
carnet. If such proof is not furnished 

within the time specified, the 
guranteeing association shall either de-
posit or provisionally pay the sums. 
The deposit or payment shall become 
final three months after the date of the 
deposit or payment, during which time 
the guaranteeing association may still 
furnish proof of the reexportation of 
the goods to recover the sums depos-
ited or paid. 

[28 FR 14755, Dec. 31, 1963]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 18.8, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 18.9 Examination by inspectors of 
trunk line associations or agents of 
the Interstate Commerce Commis-
sion. 

(a) Upon presentation of proper cre-
dentials showing the applicant to be a 
representative of the Trunk Line Asso-
ciation, the Interstate Commerce Com-
mission, the Joint Rate Inspection Bu-
reau of Chicago, or the Southern 
Weighing and Inspection Bureau of At-
lanta, inspectors of Customs in charge 
shall permit such applicant to open and 
examine packages containing in-bond 
merchandise described in the manifest 
in general terms for the purpose of 
ascertaining whether the merchandise 
is properly classified under the inter-
state commerce laws. 

(b) The opening and examination of 
such packages shall be without expense 
to the Customs Service or the owner of 
the goods and shall be done in the pres-
ence of a Customs officer. The contents 
of the cases shall not be removed or 
disturbed further than is necessary to 
ascertain the character thereof. The 
Customs officer shall require the pack-
ages to be securely closed, and shall 
note on the manifest the packages so 
inspected, the date, and by whom in-
spected.

§ 18.10 Kinds of entry. 

(a) The following entries and with-
drawals may be made for merchandise 
to be transported in bond: 

(1) Entry for immediate transpor-
tation without appraisement. 

(2) Warehouse or rewarehouse with-
drawal for transportation. 

VerDate Mar<13>2002 12:40 Apr 10, 2002 Jkt 197056 PO 00000 Frm 00280 Fmt 8010 Sfmt 8010 Y:\SGML\197056T.XXX pfrm03 PsN: 197056T


