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the same exporter and consigned to the 
same person. 

[T.D. 95–68, 60 FR 46364, Sept. 6, 1995, as 
ameded by T.D. 98–56, 63 FR 32955, June 16, 
1998]

§ 181.23 Effect of noncompliance; fail-
ure to provide documentation re-
garding transshipment. 

(a) Effect of noncompliance. If the im-
porter fails to comply with any re-
quirement under this part, including 
submission of a Certificate of Origin 
under § 181.22(b) or submission of a cor-
rected Certificate under § 181.22(c), the 
port director may deny preferential 
tariff treatment to the imported good. 

(b) Failure to provide documentation re-
garding transshipment. Where the re-
quirements for preferential tariff treat-
ment set forth elsewhere in this part 
are met, the port director nevertheless 
may deny preferential tariff treatment 
to an originating good if the good is 
shipped through or transshipped in a 
country other than the United States, 
Canada or Mexico and the importer of 
the good does not provide, at the re-
quest of the port director, copies of the 
customs control documents that indi-
cate to the satisfaction of the port di-
rector that the good remained under 
customs control while in such other 
country.

Subpart D—Post-Importation Duty 
Refund Claims

§ 181.31 Right to make post-importa-
tion claim and refund duties. 

Notwithstanding any other available 
remedy, including the right to amend 
an entry so long as liquidation of the 
entry has not become final, where a 
good would have qualified as an origi-
nating good when it was imported into 
the United States but no claim for 
preferential tariff treatment on that 
originating good was made at that 
time under § 181.21(a) of this part, the 
importer of that good may file a claim 
for a refund of any excess duties at any 
time within one year after the date of 
importation of the good in accordance 
with the procedures set forth in § 181.32 
of this part. Subject to the provisions 
of § 181.23 of this part, Customs may re-
fund any excess duties by liquidation 
or reliquidation of the entry covering 

the good in accordance with § 181.33(c) 
of this part.

§ 181.32 Filing procedures. 

(a) Place of filing. A post-importation 
claim for a refund under § 181.31 of this 
part shall be filed with the director of 
the port at which the entry covering 
the good was filed. 

(b) Contents of claim. A post-importa-
tion claim for a refund shall be filed by 
presentation of the following: 

(1) A written declaration stating that 
the good qualified as an originating 
good at the time of importation and 
setting forth the number and date of 
the entry covering the good; 

(2) Subject to § 181.22(d) of this part, a 
copy of each Certificate of Origin (see 
§ 181.11 of this part) pertaining to the 
good; 

(3) A written statement indicating 
whether or not the importer of the 
good provided a copy of the entry sum-
mary or equivalent documentation to 
any other person. If such documenta-
tion was so provided, the statement 
shall identify each recipient by name, 
Customs identification number and ad-
dress and shall specify the date on 
which the documentation was provided; 

(4) A written statement indicating 
whether or not the importer of the 
good is aware of any claim for refund, 
waiver or reduction of duties relating 
to the good within the meaning of Arti-
cle 303 of the NAFTA (see subpart E of 
this part). If the importer is aware of 
any such claim, the statement shall 
identify each claim by number and 
date and shall identify the person who 
made the claim by name, Customs 
identification number and address; and 

(5) A written statement indicating 
whether or not any person has filed a 
protest or a petition or request for re-
liquidation relating to the good under 
any provision of law, and if any such 
protest or petition or request for re-
liquidation has been filed, the state-
ment shall identify the protest, peti-
tion or request by number and date.

§ 181.33 Customs processing proce-
dures. 

(a) Status determination. After receipt 
of a post-importation claim under 
§ 181.32 of this part, the port director 
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shall determine whether the entry cov-
ering the good has been liquidated and, 
if liquidation has taken place, whether 
the liquidation has become final. 

(b) Pending protest, petition or request 
for reliquidation or judicial review. If the 
port director determines that any pro-
test or any petition or request for re-
liquidation relating to the good has not 
been finally decided, the port director 
shall suspend action on the claim filed 
under this subpart until the decision 
on the protest, petition or request be-
comes final. If a summons involving 
the tariff classification or dutiability 
of the good is filed in the Court of 
International Trade, the port director 
shall suspend action on the claim filed 
under this subpart until judicial review 
has been completed. 

(c) Allowance of claim—(1) Unliqui-
dated entry. If the port director deter-
mines that a claim for a refund filed 
under this subpart should be allowed 
and the entry covering the good has 
not been liquidated, the port director 
shall take into account the claim for 
refund under this subpart in connec-
tion with the liquidation of the entry. 

(2) Liquidated entry. If the port direc-
tor determines that a claim for a re-
fund filed under this subpart should be 
allowed and the entry covering the 
good has been liquidated, whether or 
not the liquidation has become final, 
the entry must be reliquidated in order 
to effect a refund of duties pursuant to 
this subpart. If the entry is otherwise 
to be reliquidated based on administra-
tive review of a protest or petition for 
reliquidation or as a result of judicial 
review, the port director shall reliq-
uidate the entry taking into account 
the claim for refund under this sub-
part. 

(3) Information to be provided to Can-
ada or Mexico. If any information is 
provided to Customs pursuant to 
§ 181.32(b) (4) or (5) of this part, that in-
formation, together with notice of the 
allowance of the claim and the amount 
of duty refunded pursuant to this sub-
part, shall be provided by the port di-
rector to the customs administration 
of the country from which the good 
was exported. 

(d) Denial of claim—(1) General. The 
port director may deny a claim for a 
refund filed under this subpart if the 

claim was not filed timely, if the im-
porter has not complied with the re-
quirements of this subpart, if the Cer-
tificate of Origin submitted under 
§ 181.32(b)(3) of this part cannot be ac-
cepted as valid (see § 181.22(c) of this 
part), or if, following initiation of an 
origin verification under § 181.72(a) of 
this part, the port director determines 
either that the imported good did not 
qualify as an originating good at the 
time of importation or that a basis ex-
ists upon which preferential tariff 
treatment may be denied under 
§ 181.72(d), § 181.74(c) or § 181.76(c) of this 
part. 

(2) Unliquidated entry. If the port di-
rector determines that a claim for a re-
fund filed under this subpart should be 
denied and the entry covering the good 
has not been liquidated, the port direc-
tor shall deny the claim in connection 
with the liquidation of the entry, and 
written notice of the denial and the 
reason therefor shall be given to the 
importer and, in the case of a denial on 
the merits, to any person who com-
pleted and signed a Certificate of Ori-
gin relating to the good. Each notice of 
denial given to a person who completed 
and signed a Certificate of Origin shall 
also include a statement regarding the 
right to file a protest against the de-
nial under part 174 of this chapter. 

(3) Liquidated entry. If the port direc-
tor determines that a claim for a re-
fund filed under this subpart should be 
denied and the entry covering the good 
has been liquidated, whether or not the 
liquidation has become final, the claim 
may be denied without reliquidation of 
the entry. If the entry is otherwise to 
be reliquidated based on administra-
tive review of a protest or petition for 
reliquidation or as a result of judicial 
review, such reliquidation may include 
denial of the claim filed under this sub-
part. In either case, the port director 
shall give written notice of the denial 
and the reason therefor to the importer 
and, in the case of a denial on the mer-
its, to any person who completed and 
signed a Certificate of Origin relating 
to the good. Each notice of denial given 
to a person who completed and signed a 
Certificate of Origin shall also include 
a statement regarding the right to file 
a protest against the denial under part 
174 of this chapter.
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