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Subpart H—Penalties

§181.81 Applicability to NAFTA trans-
actions.

Except as otherwise provided in
§181.82 of this part, all criminal, civil
or administrative penalties which may
be imposed on U.S. importers, export-
ers and producers for violations of the
Customs and related laws and regula-
tions shall also apply to U.S. import-
ers, exporters and producers for viola-
tions of the laws and regulations relat-
ing to the NAFTA.

§181.82 Exceptions to application of
penalties.

(a) General. A TU.S. importer who
makes a corrected declaration under
§181.21(b) of this part shall not be sub-
ject to civil or administrative penalties
for having made an incorrect declara-
tion, provided that the corrected dec-
laration was voluntarily made. In addi-
tion, civil or administrative penalties
provided for under the U.S. Customs
laws and regulations shall not be im-
posed on an exporter or producer in the
United States who voluntarily provides
written notification pursuant to
§181.11(d) of this part with respect to
the making of an incorrect certifi-
cation.

(b) “Voluntarily” defined—(1) General.
For purposes of paragraph (a) of this
section, the making of a corrected dec-
laration or the providing of written no-
tification of an incorrect certification
will be deemed to have been done vol-
untarily if:

(i) Done before the commencement of
a formal investigation;

(ii) Done before any of the events
specified in §162.74(i) of this chapter
have occurred;

(iii) Done within 30 calendar days
after either the U.S. importer with re-
spect to a declaration that an imported
good qualified as an originating good,
or the U.S. exporter or producer with
respect to a certification pertaining to
a good exported to Canada or Mexico,
had reason to believe that the declara-
tion or certification was not correct;

(iv) Accompanied by a written state-
ment setting forth the information
specified in paragraph (b)(3) of this sec-
tion; and
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(v) In the case of a corrected declara-
tion, accompanied or followed by a ten-
der of any actual loss of duties in ac-
cordance with paragraph (b)(5) of this
section.

(2) Cases involving fraud. Notwith-
standing paragraph (b)(1) of this sec-
tion, a person who acted by means of
fraud in making an incorrect declara-
tion or certification may not make a
voluntary correction thereof. For pur-
poses of this paragraph (b)(2), the term
“fraud’” shall have the meaning set
forth in paragraph (B)(3) of appendix B
to part 171 of this chapter.

(3) Written statement. For purposes of
paragraph (a) of this section, each cor-
rected declaration or notification of an
incorrect certification shall be accom-
panied by a written statement which:

(i) Identifies the class or kind of good
to which the incorrect declaration or
certification relates;

(ii) Identifies each import or export
transaction affected by the incorrect
declaration or certification with ref-
erence to each port of importation or
exportation and the approximate date
of each importation or exportation. A
U.S. producer who provides written no-
tification that certain information in a
Certificate of Origin is incorrect and
who is unable to identify the specific
export transactions under this para-
graph shall provide as much informa-
tion concerning those transactions as
the producer, by the exercise of good
faith and due diligence, is able to ob-
tain;

(iii) Specifies the nature of the incor-
rect statements or omissions regarding
the declaration or certification; and

(iv) Sets forth, to the best of the per-
son’s knowledge, the true and accurate
information or data which should have
been covered by or provided in the dec-
laration or certification, and states
that the person will provide any addi-
tional information or data which is un-
known at the time of making the cor-
rected declaration or certification
within 30 calendar days or within any
extension of that 30-day period as Cus-
toms may permit in order for the per-
son to obtain the information or data.

(4) Substantial compliance. For pur-
poses of this section, a person shall be
deemed to have voluntarily corrected a
declaration or certification even
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though that person provides corrected
information in a manner which does
not conform to the requirements of the
written statement specified in para-
graph (b)(3) of this section, provided
that:

(i) Customs is satisfied that the in-
formation was provided before the
commencement of a formal investiga-
tion; and

(ii) The information provided in-
cludes, orally or in writing, substan-
tially the same information as that
specified in paragraph (b)(3) of this sec-
tion.

(5) Tender of actual loss of duties. A
U.S. importer who makes a corrected
declaration shall tender any actual loss
of duties at the time of making the
corrected declaration, or within 30 cal-
endar days thereafter, or within any
extension of that 30-day period as Cus-
toms may allow in order for the im-
porter to obtain the information or
data necessary to calculate the duties
owed.

(6) Applicability of prior disclosure pro-
visions. Where a person fails to meet
the requirements of this section be-
cause the correction of the declaration
or the written notification of an incor-
rect certification is not considered to
be done voluntarily as provided in this
section, that person may nevertheless
qualify for prior disclosure treatment
under 19 U.S.C. 1592(c)(4) and the regu-
lations issued thereunder.

[T.D. 95-68, 60 FR 46364, Sept. 6, 1995, as
amended by T.D. 99-64, 64 FR 43267, Aug. 10,
1999]

Subpart I—Advance Ruling
Procedures

§181.91 Applicability.

This subpart sets forth the rules
which govern the issuance and applica-
tion of advance rulings under Article
509 of the NAFTA and the procedures
which apply for purposes of review of
advance rulings under Article 510 of the
NAFTA. Importers in the TUnited
States and exporters and producers lo-
cated in Canada or Mexico may request
and obtain an advance ruling on a
NAFTA transaction only in accordance
with the provisions of this subpart
whenever the requested ruling involves
a subject matter specified in
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§181.92(b)(6) of this part. Accordingly,
the provisions of this subpart shall
apply in lieu of the administrative rul-
ing provisions contained in subpart A
of part 177 of this chapter except where
the request for a ruling involves a sub-
ject matter not specified in
§181.92(b)(6).

§181.92 Definitions and general
NAFTA advance ruling practice.

(a) Definitions. For purposes of this
subpart:

(1) An advance ruling is a written
statement issued by the Headquarters
Office or the National Commodity Spe-
cialist Division or by such other office
as designated by the Commissioner of
Customs that interprets and applies
the provisions of NAFTA to a specific
set of facts involving any subject mat-
ter specified in §181.92(b)(6) of this part.
An ‘“advance ruling letter” is an ad-
vance ruling issued in response to a
written request and set forth in a let-
ter addressed to the person making the
request or his designee. A ‘‘published
advance ruling’ is an advance ruling
which has been published in full text in
the Customs Bulletin.

(2) An authorized agent is a person ex-
pressly authorized by a principal to act
on his or her behalf. An advance ruling
requested by an attorney or other per-
son acting as an agent must include a
statement describing the authority
under which the request is made. With
the exception of attorneys whose au-
thority to represent is known, any per-
son appearing before Customs as an
agent in connection with an advance
ruling request may be required to
present evidence of his or her authority
to represent the principal. The fore-
going requirements will not apply to
an individual representing his or her
full-time employer or to a bona-fide of-
ficer, director or other qualified rep-
resentative of a corporation, associa-
tion, or organized group.

(3) The term Headquarters Office,
means the Office of Regulations and
Rulings at Headquarters, United States
Customs Service, Washington, DC.

(4) An information letter is a written
statement issued by the Headquarters
Office or the National Commodity Spe-
cialist Division or by such other office
as designated by the Commissioner of
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