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other statutes and regulations applica-
ble to agency ethics matters. The 
DAEO will be a senior Commission em-
ployee with experience demonstrating 
the ability to review financial disclo-
sure reports and counsel employees 
with regard to resolving conflicts of in-
terest, review the financial disclosures 
of Presidential nominees to the Com-
mission prior to confirmation hearings, 
counsel employees with regard to eth-
ics standards, assist supervisors in im-
plementing the Commission’s ethics 
program, and periodically evaluate the 
ethics program. 

(b) The Chairman shall select an Al-
ternate Agency Ethics Official who will 
serve as Deputy DAEO to whom any of 
the DAEO’s statutory and regulatory 
duties may be delegated. 

(c) The DAEO shall coordinate and 
manage the agency’s ethics program. 
The DAEO duties shall consist of: 

(1) Liaison with the Office of Govern-
ment Ethics; 

(2) Review of financial disclosure re-
ports, including reports filed by Presi-
dential nominees to the Commission; 

(3) Initiation and maintenance of eth-
ics education and training programs; 

(4) Monitoring administrative ac-
tions and sanctions; and 

(5) Implementation of the specific 
program elements listed in Office of 
Government Ethics regulations, 5 CFR 
738.203(b). 

[46 FR 17542, Mar. 19, 1981, as amended at 56 
FR 36726, Aug. 1, 1991]

§ 200.735–104 Disciplinary and other 
remedial action. 

(a) An employee who violates any of 
the regulations in this part may be dis-
ciplined. The disciplinary action may 
be in addition to any other penalty pre-
scribed by law for the violation. In ad-
dition to, or in lieu of, disciplinary ac-
tion, remedial action to end conflicts 
or appearance of conflicts of interest 
may include, but is not limited to: 

(1) Changes in assigned duties; 
(2) Divestment by the employee of his 

conflicting interest; or 
(3) Disqualification for a particular 

assignment. 
(b) Remedial action, whether discipli-

nary or otherwise, shall be effected in 
accordance with any applicable laws, 
Executive orders, and regulations.

Subpart B—Provisions Governing 
Ethical and Other Conduct 
and Responsibilities of Em-
ployees

§ 200.735–104a Proscribed actions. 
An employee shall avoid any action, 

whether or not specifically prohibited 
by this subpart, which might result in, 
or create the appearance of: 

(a) Using public office for private 
gain; 

(b) Giving preferential treatment to 
any person; 

(c) Impeding Government efficiency 
or economy; 

(d) Losing complete independence or 
impartiality; 

(e) Making a Government decision 
outside official channels; or 

(f) Affecting adversely the confidence 
of the public in the integrity of the 
Government. 

[32 FR 16210, Nov. 28, 1967]

§ 200.735–105 Gifts, entertainment, and 
favors. 

(a) Except as provided in paragraph 
(b) of this section, no employee may so-
licit or accept, directly or indirectly, 
any gift, gratuity, favor, entertain-
ment, loan, or any other thing of mon-
etary value from any person who: 

(1) Has, or is seeking to obtain, con-
tractual or other business or financial 
relations with the Commission; 

(2) Conducts operations or activities 
that are being investigated by the 
Commission; or 

(3) Has interests that may be sub-
stantially affected by the performance 
or nonperformance of the employee’s 
official duty. 

(b) The prohibitions set forth under 
paragraph (a) of this section shall not 
apply to: 

(1) Solicitations or acceptances based 
on obvious family or personal relation-
ships (such as those between parents, 
children, or spouse of the employee and 
the employee) when the circumstances 
make it clear that it is those relation-
ships rather than the business of the 
persons concerned which are the moti-
vating factors; 

(2) The acceptance of food and re-
freshments of nominal value on infre-
quent occasions in the ordinary course 
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of a luncheon or dinner meeting or 
other meeting or on a field trip, and of 
ground transportation of nominal 
value in the course of a field trip, 
where an employee may properly be in 
attendance. 

(3) The acceptance of loans from 
banks or other financial institutions 
on customary terms to finance proper 
and usual activities of employees, such 
as home mortgage loans; and 

(4) The acceptance of unsolicited ad-
vertising or promotional material, 
such as pens, pencils, note pads, cal-
endars, and other items of nominal 
value. 

(c) An employee shall not solicit a 
contribution from another employee 
for a gift to an official superior, make 
a donation as a gift to an official supe-
rior, or accept a gift from an employee 
receiving less pay than himself (5 
U.S.C. 7351). However, this paragraph 
does not prohibit a voluntary gift of 
nominal value or donation in a nomi-
nal amount made on a special occasion 
such as marriage, illness, or retire-
ment. 

(d) An employee shall not accept a 
gift, present, decoration, or other thing 
from a foreign government unless au-
thorized by Congress as provided by the 
Constitution and in 5 U.S.C. 7342. 

(e) Neither this section nor § 200.735–
106 precludes an employee from receipt 
of bona fide reimbursement, unless pro-
hibited by law, for expenses of travel 
and such other necessary subsistence 
as is compatible with this part for 
which no Government payment or re-
imbursement is made. However, this 
paragraph does not allow an employee 
to be reimbursed, or payment to be 
made on his behalf, for excessive per-
sonal living expenses, gifts, entertain-
ment or other personal benefits, nor 
does it allow an employee to be reim-
bursed by a person for travel on official 
business under agency orders when re-
imbursement is proscribed by Decision 
B–128527 of the Comptroller General 
dated March 7, 1967. 

[32 FR 16210, Nov. 28, 1967, as amended at 46 
FR 41036, Aug. 14, 1981]

§ 200.735–106 Outside employment and 
other activities. 

(a) An employee may engage in out-
side employment or other outside ac-

tivity not incompatible with the full 
and proper discharge of the duties and 
responsibilities of his Government em-
ployment: Provided, That no Commis-
sioner shall actively engage in any 
other business, vocation, or employ-
ment than that of serving as a Com-
missioner (19 U.S.C. 1330(c)). Incompat-
ible activities include but are not lim-
ited to: 

(1) Acceptance of a fee, compensa-
tion, gift, payment of expense, or any 
other thing of monetary value in cir-
cumstances in which acceptance may 
result in, or create the appearance of, 
conflicts of interest; or 

(2) Outside employment tending to 
impair the employee’s capacity to per-
form his Government duties and re-
sponsibilities in an acceptable manner. 

(b) An employee (except a special 
Government employee) shall not re-
ceive any salary or anything of mone-
tary value from a private source as 
compensation for his services to the 
Government (18 U.S.C. 209). 

(c) Employees are encouraged to en-
gage in teaching, lecturing, and writ-
ing that is not prohibited by law, the 
Executive order, or this part. However, 
an employee shall not, either for or 
without compensation, engage in 
teaching, lecturing, or writing, includ-
ing teaching, lecturing, or writing for 
the purpose of the special preparation 
of a person or class of persons for an 
examination of the Civil Service Com-
mission or Board of Examiners for the 
Foreign Service, that is dependent on 
information obtained as a result of his 
Government employment, except when 
that information has been made avail-
able to the general public or will be 
made available on request, or when the 
Commission gives authorization for the 
use of nonpublic information (other 
than information received in con-
fidence) on the basis that the use is in 
the public interest and would not be in 
violation of law. In addition, Commis-
sioners shall not receive compensation 
or anything of monetary value for any 
consultation, lecture, discussion, writ-
ing, or appearance the subject matter 
of which is devoted substantially to the 
responsibilities, programs, or oper-
ations of the Commission, or which 
draws substantially on official data or 
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