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United States International Trade Commission § 206.3 

Subpart G—Investigations For Action in Re-
sponse to Trade Diversion; Reviews of 
Action Taken

206.61 Applicability of subpart. 
206.62 Who may file a petition. 
206.63 Contents of petition. 
206.64 Institution of investigation or review; 

publication of notice; and availability for 
public inspection. 

206.65 Public hearing. 
206.66 Limited disclosure of certain con-

fidential business information under ad-
ministrative protective order. 

206.67 Time for determination and report. 
206.68 Public report.

AUTHORITY: 19 U.S.C. 1335, 2251–2254, 2451–
2451a, 3351–3382; secs. 103, 301–302, Pub. L. 103–
465, 108 Stat. 4809.

SOURCE: 59 FR 5091, Feb. 3, 1994, unless oth-
erwise noted.

§ 206.1 Applicability of part. 

This part 206 applies specifically to 
functions and duties of the Commission 
under sections 201–202, 204, 406, and 421–
422 of the Trade Act of 1974, as amended 
(19 U.S.C. 2251, 2252, 2254, 2436, 2451–
2451a) (hereinafter Trade Act), and sec-
tions 301–318 of the North American 
Free Trade Agreement Implementation 
Act (19 U.S.C. 3351 et seq.) (hereinafter 
NAFTA Implementation Act). Subpart 
A of this part sets forth rules generally 
applicable to investigations conducted 
under these provisions; for other rules 
of general application, see part 201 of 
this chapter. Subpart B of this part 
sets forth rules specifically applicable 
to petitions and investigations under 
section 202 of the Trade Act; subpart C 
sets forth rules specifically applicable 
to requests and investigations under 
section 312(c) of the NAFTA Implemen-
tation Act; subpart D sets forth rules 
specifically applicable to petitions and 
investigations under section 302 of the 
NAFTA Implementation Act; and sub-
part E sets forth rules specifically ap-
plicable to petitions and investigations 
under section 406 or 421 of the Trade 
Act. Subpart F of this part sets forth 
rules applicable to functions and duties 
under section 204 of the Trade Act. 
Subpart G sets forth rules applicable to 
functions and duties under section 422 
of the Trade Act. 

[67 FR 8190, Feb. 22, 2002]

Subpart A—General

SOURCE: 60 FR 10, Jan. 3, 1995, unless other-
wise noted.

§ 206.2 Identification of type of peti-
tion or request. 

An investigation under this part 206 
may be commenced on the basis of a 
petition, request, resolution, or motion 
as provided in section 202(a)(1), 
204(c)(1), 406(a)(1), 421(b) or (o), or 422(b) 
of the Trade Act of 1974 or section 
302(a)(1) or 312(c)(1) of the North Amer-
ican Free Trade Agreement Implemen-
tation Act. Each petition or request, as 
the case may be, filed by an entity rep-
resentative of a domestic industry 
under this part 206 shall state clearly 
on the first page thereof ‘‘This is a [pe-
tition or request] under section [202, 
204(c), 406, 421(b) or (o), or 422(b) of the 
Trade Act of 1974, or section 302 or 
312(c) of the North American Free 
Trade Agreement Implementation Act] 
and Subpart [B, C, D, E, F, or G] of part 
206 of the rules of practice and proce-
dure of the United States International 
Trade Commission.’’

[67 FR 8190, Feb. 22, 2002]

§ 206.3 Institution of investigations; 
publication of notice; and avail-
ability for public inspection. 

(a) Institution of investigation and pub-
lication of notice. Except as provided in 
§ 206.15(b), the Commission, after re-
ceipt of a petition or request under 
Part 206, properly filed, will promptly 
institute an appropriate investigation 
and publish notice thereof in the FED-
ERAL REGISTER. The Commission also 
will institute an investigation and pub-
lish a notice following receipt of a res-
olution or on the Commission’s own 
motion under part 206. 

(b) Contents of notice. The notice will 
identify the petitioner or other re-
questor, the imported article that is 
the subject of the investigation and its 
tariff subheading, the nature and tim-
ing of the determination to be made, 
the time and place of any public hear-
ing, dates of deadlines for filing briefs, 
statements, and other documents, the 
place at which the petition or request 
and any other documents filed in the 
course of the investigation may be in-
spected, and the name, address, and 
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telephone number of the office that 
may be contacted for more informa-
tion. The Commission will provide the 
same sort of information in its notice 
when the investigation was instituted 
following receipt of a resolution or on 
the Commission’s own motion. 

(c) Availability for public inspection. 
The Commission will promptly make 
each petition, request, resolution, or 
Commission motion available for pub-
lic inspection (with the exception of 
confidential business information). 

[60 FR 10, Jan. 3, 1995, as amended at 67 FR 
8190, Feb. 22, 2002]

§ 206.4 Notification of other agencies. 

For each investigation subject to 
provisions of part 206, the Commission 
will transmit copies of the petition, re-
quest, resolution, or Commission mo-
tion as required by the relevant stat-
ute, along with a copy of the notice of 
investigation. 

[67 FR 8190, Feb. 22, 2002]

§ 206.5 Public hearing. 

(a) Investigations under subpart B of 
this part. A public hearing on the ques-
tion of injury and a second public hear-
ing on remedy (if necessary) will be 
held in connection with each investiga-
tion instituted under Subpart B of this 
Part after reasonable notice thereof 
has been caused to be published in the 
FEDERAL REGISTER. A hearing on rem-
edy is not necessary if the Commission 
has made a negative determination on 
the question of injury. 

(b) Investigations under subpart C, D, 
E, or G of this part. A public hearing on 
the subject of injury and remedy will 
be held in connection with each inves-
tigation instituted under subpart C or 
D of this part or section 406(a) of the 
Trade Act and subpart E of this part, 
after reasonable notice thereof has 
been published in the FEDERAL REG-
ISTER. The Commission also will con-
duct a public hearing in each investiga-
tion instituted under section 421(b) or 
(o) of the Trade Act and subpart E of 
this part or section 422(b) of the Act 
and subpart G. The FEDERAL REGISTER 
notice announcing the institution of 
such an investigation will list the date, 
time, and location of the hearing, the 

subjects to be addressed, and the proce-
dures to be followed. 

(c) Investigations under subpart F of 
this part. A public hearing on the sub-
ject of whether an action taken under 
section 203 of the Trade Act of 1974 
should be extended will be held in con-
nection with each investigation insti-
tuted under subpart F of this part after 
reasonable notice thereof has been pub-
lished in the FEDERAL REGISTER. 

(d) Opportunity to appear and to cross-
question. All interested parties and con-
sumers, including any association rep-
resenting the interests of consumers, 
will be afforded an opportunity to be 
present, to present evidence, to com-
ment on the adjustment plan, if any, 
submitted in the case of an investiga-
tion under section 202(b) of the Trade 
Act of 1974, and to be heard at such 
hearings. All interested parties and 
consumers, including any association 
representing the interests of con-
sumers, will be afforded an opportunity 
to cross-question interested parties 
making presentations at the hearing. 

[60 FR 10, Jan. 3, 1995, as amended at 67 FR 
8190, Feb. 22, 2002]

§ 206.6 Report to the President. 

(a) In general. The Commission will 
include in its report to the President 
the following: 

(1) The determination made and an 
explanation of the basis for the deter-
mination; 

(2) If the determination is affirma-
tive—or in the case of an investigation 
under section 421(b) or 422(b) of the 
Trade Act, if the President or the 
United States Trade Representative 
may consider the Commission’s deter-
mination to be affirmative under sec-
tion 421(e) or (i)(1) or section 422(e)(1) 
of the Act—to the extent appropriate, 
the recommendations for action and an 
explanation of the basis for each rec-
ommendation; 

(3) Any dissenting or separate views 
by members of the Commission regard-
ing the determination and any rec-
ommendations; 

(b) Additional findings and informa-
tion. (1) In the case of a determination 
made under section 202(b) of the Trade 
Act, the Commission will also include 
in its report the following: 
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