§206.47

Commission will make such report pub-
lic (with the exception of information
which the Commission determines to
be confidential) and cause a summary
thereof to be published in the FEDERAL
REGISTER.

[69 FR 5091, Feb. 3, 1994. Redesignated at 67
FR 8191, Feb. 22, 2002]

§206.47 Limited disclosure of certain
confidential business information
under administrative protective
order.

In an investigation under section
421(b) or (o) of the Trade Act, the Sec-
retary shall make confidential business
information available to authorized ap-
plicants, subject to the provisions of
§206.17.

[67 FR 8192, Feb. 22, 2002]

Subpart F—Monitoring; Advice As
fo Effect of Extension, Reduc-
tion, Modification, or Termi-
nation of Relief Action

SOURCE: 60 FR 10, Jan. 3, 1995, unless other-
wise noted.

§206.51 Applicability of subpart.

This subpart F applies specifically to
investigations under section 204 of the
Trade Act. For other applicable rules,
see subpart A of this part and part 201
of this chapter.

§206.52 Monitoring.

(a) In general. As long as any import
relief imposed by the President pursu-
ant to section 203 of the Trade Act re-
mains in effect, the Commission will
monitor developments with respect to
the domestic industry, including the
progress and specific efforts made by
workers and firms in the industry to
make a positive adjustment to import
competition.

(b) Reports. Whenever the initial pe-
riod of import relief, or any extension
thereof, exceeds three (3) years, the
Commission will submit a report on
the results of such monitoring to the
President and the Congress. Such re-
port will be submitted not later than
the date which is the mid-point of the
initial period of import relief, or any
extension thereof. In the course of pre-
paring each such report, the Commis-
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sion will hold a hearing at which inter-
ested persons will be given a reasonable
opportunity to be present, to produce
evidence, and to be heard.

(c) Limited disclosure of certain con-
fidential business information under
administrative protective order. Upon
receipt of a timely application filed by
an authorized applicant, the Secretary
shall make available to an authorized
applicant under administrative protec-
tive order all confidential business in-
formation contained in Commission
memoranda and reports and in written
submissions filed with the Commission
at any time during an investigation
under this section with respect to an
article that was the subject of an af-
firmative Commission determination
under section 202 of the Trade Act (ex-
cept privileged information, classified
information, and specific information
of a type which there is a clear and
compelling need to withhold from dis-
closure). Such disclosure shall be made
in the manner provided for and in ac-
cordance with the procedures set forth
in §206.17. The provisions in paragraphs
(d) and (e) of §206.17 relating to Com-
mission responses to a breach of an ad-
ministrative protective order and
breach procedure shall apply with re-
spect to orders issued under this para-
graph.

[60 FR 10, Jan. 3, 1995, as amended at 66 FR
32218, June 14, 2001]

§206.53 Investigations to advise the
President as to the probable eco-
nomic effect of reduction, modifica-
tion, or termination of action.

Upon the request of the President,
the Commission will conduct an inves-
tigation for the purpose of gathering
information in order that it might ad-
vise the President of its judgment as to
the probable economic effect on the in-
dustry concerned of any reduction,
modification, or termination of the ac-
tion taken under section 203 of the
Trade Act which is under consider-
ation.

§206.54 Investigations with respect to
extension of action.

(a) Institution of investigations. Upon
the request of the President, or upon
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petition on behalf of the industry con-
cerned, the Commission will inves-
tigate to determine whether an action
taken under section 203 of the Trade
Act continues to be necessary to pre-
vent or remedy serious injury and
whether there is evidence that the in-
dustry is making a positive adjustment
to import competition.

(b) Who may file a petition. A petition
under this §206.54 may be filed by an
entity, including a trade association,
firm, certified or recognized union, or
group of workers, which is representa-
tive of the industry producing the do-
mestic article concerned in the inves-
tigation of the Commission which re-
sulted in the imposition by the Presi-
dent of the import relief action.

(¢c) Time for filing. Any petition filed
on behalf of an industry for a deter-
mination under this §206.54 must be
filed with the Commission not earlier
than the date which is 9 months, and
not later than the date which is 6
months, before the date any action
taken under section 203 of the Trade
Act is to terminate.

(d) Contents of petition. A petition
under this §206.54 shall include the fol-
lowing information, to the extent that
such information is publicly available
from governmental or other sources, or
best estimates and the basis therefor if
such information is not available:

(1) Identification of relief action. An
identification of the action under sec-
tion 203, or portion of such action, for
which a determination under this
§206.54 is sought;

(2) Representativeness. (i) The names
and addresses of the firms represented
in the petition and/or the firms em-
ploying or previously employing the
workers represented in the petition and
the locations of their establishments in
which the domestic article is produced;

(ii) The percentage of domestic pro-
duction of the like or directly competi-
tive domestic article that such rep-
resented firms and/or workers account
for and the basis for claiming that such
firms and/or workers are representative
of an industry; and

(iii) The names and locations of all
other producers of the domestic article
known to the petitioner;

(3) Import data. Import data on the
foreign article concerned for each full
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year since action was taken under sec-
tion 203 of the Trade Act, starting with
the year in which action was taken;

(4) Domestic production data. Data on
total U.S. production of the domestic
article concerned for each year for
which data are provided pursuant to
paragraph (d)(3) of this section;

(5) Efforts to adjust. Specific informa-
tion in support of the claim that action
under section 203 of the Trade Act con-
tinues to be necessary to prevent or
remedy serious injury and that there is
evidence that the industry is making a
positive adjustment to import competi-
tion.

(e) Limited disclosure of certain con-
fidential business information under ad-
ministrative protective order. Upon re-
ceipt of a timely application filed by
an authorized applicant, the Secretary
shall make available to an authorized
applicant under administrative protec-
tive order all confidential business in-
formation contained in Commission
memoranda and reports and in written
submissions filed with the Commission
at any time during an investigation
under this section with respect to an
article that was the subject of an af-
firmative Commission determination
under section 202 of the Trade Act (ex-
cept privileged information, classified
information, and specific information
of a type which there is a clear and
compelling need to withhold from dis-
closure). Such disclosure shall be made
in the manner provided for and in ac-
cordance with the procedures set forth
in §206.17. The provisions in paragraphs
(d) and (e) of §206.17 relating to Com-
mission responses to a breach of an ad-
ministrative protective order and
breach procedure shall apply with re-
spect to orders issued under this para-
graph.

(f) Time for reporting. The Commission
will make its report to the President at
the earliest practical time, but not
later than 60 days before the action
under section 203 of the Trade Act is to
terminate, unless the President speci-
fies a different date.

(g) Public report. Upon making a re-
port to the President of the results of
an investigation to which this §206.54
relates, the Commission will make
such report public (with the exception
of information which the Commission
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determines to be confidential) and
cause a summary thereof to be pub-
lished in the FEDERAL REGISTER.

§206.55 Investigations to evaluate the
effectiveness of relief.

(a) Investigation. After any action
taken under section 203 has termi-
nated, the Commission will conduct an
investigation for the purpose of evalu-
ating the effectiveness of the relief ac-
tion in facilitating positive adjustment
by the domestic industry to import
competition, consistent with the rea-
sons set out by the President in the re-
port submitted to the Congress under
section 203(b) of the Trade Act.

(b) Hearing. In the course of such in-
vestigation, the Commission will hold
a hearing at which interested persons
will be given an opportunity to be
present, to produce evidence, and to be
heard.

(c) Time for reporting. The Commis-
sion will submit its report to the Presi-
dent and to the Congress by no later
than the 180th day after the day on
which the action terminated.

Subpart G—Investigations For Ac-
fion in Response to Trade Di-
version; Reviews of Action
Taken

SOURCE: 67 FR 8192, Feb. 22, 2002, unless
otherwise noted.

§206.61 Applicability of subpart.

The provisions of this subpart G
apply to investigations under section
422(b) and/or reviews under section
422(j) of the Trade Act. For other appli-
cable rules, see subpart A of this part
and part 201 of this chapter.

§206.62 Who may file a petition.

A petition for an investigation under
section 422(b) of the Trade Act may be
filed by an entity, including a trade as-
sociation, firm, certified or recognized
union, or group of workers, which is
representative of an industry.

§206.63 Contents of petition.

A petition under section 422(b) of the
Trade Act shall include specific infor-
mation in support of the claim that an
action described in section 422(c) of the
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Trade Act has caused, or threatens to
cause, a significant diversion of trade
into the domestic market of the United
States. To comply with that require-
ment and the requirements in para-
graphs (a) through (f) of this section,
the petition shall include all relevant
information that is reasonably avail-
able to the petitioner with due dili-
gence. The petition shall include the
following information:

(a) Product description. The name and
description of the imported product
concerned, specifying the TUnited
States tariff provision under which
such article is classified and the cur-
rent tariff treatment thereof, and the
name and description of the domestic
product concerned;

(b) Representativeness. (1) The names
and addresses of the firms represented
in the petition and/or the firms em-
ploying or previously employing the
workers represented in the petition and
the locations of their establishments in
which the domestic product is pro-
duced;

(2) The percentage of domestic pro-
duction of the domestic product that
such represented firms and/or workers
account for and the basis for asserting
that petitioner is representative of an
industry; and

(3) The names and locations of all
other producers of the domestic prod-
uct known to the petitioner;

(c) Description of the action. A descrip-
tion of the action or actions, as defined
in section 422(c) of the Trade Act, that
allegedly has caused or threatens to
cause a significant diversion of trade
into the domestic market of the United
States;

(d) Trade diversion data. (1) The actual
or imminent increase in United States
market share held by such imports
from the People’s Republic of China;

(2) The actual or imminent increase
in volume of such imports into the
United States;

(3) The nature and extent of the ac-
tion taken or proposed by the WTO
member concerned;

(4) The extent of exports from the
People’s Republic of China to that
WTO member and to the United States;

(5) The actual or imminent changes
in exports to that WTO member due to
the action taken or proposed;



