§207.18

§207.18 Notice of preliminary deter-
mination.

Whenever the Commission makes a
preliminary determination, the Sec-
retary shall serve copies of the deter-
mination and a public version of the
staff report on the petitioner, other
parties to the investigation, and the
administering authority. The Sec-
retary shall publish a notice of such de-
termination in the FEDERAL REGISTER.
If the Commission’s determination is
negative, or that imports are neg-
ligible, the investigation shall be ter-
minated. If the Commission’s deter-
mination is affirmative, the notice
shall announce commencement of the
final phase of the investigation.

[61 FR 37832, July 22, 1996]
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SOURCE: 56 FR 11928, Mar. 21, 1991, unless
otherwise noted.

§207.20 Investigative activity fol-
lowing preliminary determination.

(a) If the Commission’s preliminary
determination is affirmative, the Di-
rector shall continue investigative ac-
tivities pending notice by the admin-
istering authority of its preliminary
determination under section 703(b) or
section 733(b) of the Act.

(b) The Director shall circulate draft
questionnaires for the final phase of an
investigation to parties to the inves-
tigation for comment. Any party desir-
ing to comment on draft question-
naires shall submit such comments in
writing to the Commission within a
time specified by the Director.

[61 FR 37832, July 22, 1996]

§207.21 Final phase notice of sched-
uling.

(a) Notice from the administering au-
thority of an affirmative preliminary
determination under section 703(b) or
section 733(b) of the Act and notice
from the administering authority of an
affirmative final determination under
section 705(a) or section 735(a) of the
Act shall be deemed to occur on the
date on which the transmittal letter of
such determination is received by the
Secretary from the administering au-
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thority or the date on which notice of
such determination is published in the
FEDERAL REGISTER, whichever shall
first occur.

(b) Upon receipt of notice from the
administering authority of an affirma-
tive preliminary determination under
section 703(b) or section 733(b) of the
Act or, if the administering authority’s
preliminary determination is negative,
notice of an affirmative final deter-
mination under section 705(a) or sec-
tion 735(a) of the Act, the Commission
shall publish in the FEDERAL REGISTER
a Final Phase Notice of Scheduling.

(c) If the administering authority’s
preliminary determination is negative,
the Director shall continue such inves-
tigative activities as the Director
deems appropriate pending a final de-
termination by the administering au-
thority under section 705(a) or section
735(a) of the Act.

(d) Upon receipt by the Commission
of notice from the administering au-
thority of its final negative determina-
tion under section 705(a) or section
735(a) of the Act, the corresponding
Commission investigation shall be ter-
minated.

[61 FR 37832, July 22, 1996]

§207.22 Prehearing and final staff re-
ports.

(a) Prehearing staff report. The Direc-
tor shall prepare and place in the
record, prior to the hearing, a pre-
hearing staff report containing infor-
mation concerning the subject matter
of the investigation. A version of the
staff report containing business propri-
etary information shall be placed in
the nonpublic record and made avail-
able to persons authorized to receive
business proprietary information under
§207.7, and a nonbusiness proprietary
version of the staff report shall be
placed in the public record.

(b) Final staff report. After the hear-
ing, the Director shall revise the pre-
hearing staff report and submit to the
Commission, prior to the Commission’s
final determination, a final version of
the staff report. The final staff report
is intended to supplement and correct
the information contained in the pre-
hearing staff report. A public version of
the final staff report shall be made
available to the public and a business
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proprietary version shall also be made
available to persons authorized to re-
ceive business proprietary information
under section 207.7.

[66 FR 11927, Mar. 21, 1991, as amended at 60
FR 22, Jan. 3, 1995. Redesignated at 61 FR
37832, July 22, 1996]

§207.23 Prehearing brief.

Each party who is an interested
party shall submit to the Commission,
no later than four (4) business days
prior to the date of the hearing speci-
fied in the notice of scheduling, a pre-
hearing brief. Prehearing briefs shall
be signed and shall include a table of
contents. The prehearing brief should
present a party’s case concisely and
shall, to the extent possible, refer to
the record and include information and
arguments which the party believes
relevant to the subject matter of the
Commission’s determination under sec-
tion 705(b) or section 735(b) of the Act.
Any person not an interested party
may submit a brief written statement
of information pertinent to the inves-
tigation within the time specified for
filing of prehearing briefs.

[61 FR 37832, July 22, 1996]

§207.24 Hearing.

(a) In general. The Commission shall
hold a hearing concerning an investiga-
tion before making a final determina-
tion under section 705(b) or section
735(b) of the Act.

(b) Procedures. Any hearing shall be
conducted after notice published in the
FEDERAL REGISTER. The hearing shall
not be subject to the provisions of 5
U.S.C. subchapter II, chapter 5, or to 5
U.S.C. 702. BEach party shall limit its
presentation at the hearing to a sum-
mary of the information and argu-
ments contained in its prehearing
brief, an analysis of the information
and arguments contained in the pre-
hearing briefs described in §207.23, and
information not available at the time
its prehearing brief was filed. Unless a
portion of the hearing is closed, presen-
tations at the hearing shall not include
business proprietary information. Not-
withstanding §201.13(f) of this chapter,
in connection with its presentation a
party may file witness testimony with
the Secretary no later than three (3)

§207.24

business days before the hearing. In the
case of testimony to be presented at a
closed session held in response to a re-
quest under §207.24(d), confidential and
non-confidential versions shall be filed
in accordance with §207.3. Any person
not a party may make a brief oral
statement of information pertinent to
the investigation.

(¢c) Hearing transcripts—(1) In general.
A verbatim transcript shall be made of
all hearings or conferences held in con-
nection with Commission investiga-
tions conducted under this part.

(2) Revision of transcripts. Within ten
(10) days of the completion of a hear-
ing, but in any event at least one (1)
day prior to the date for disclosure of
information set pursuant to §207.30(a),
any person who testified at the hearing
may submit proposed revisions to the
transcript of his or her testimony to
the Secretary. No substantive revisions
shall be permitted. If in the judgment
of the Secretary a proposed revision
does not alter the substance of the tes-
timony in question, the Secretary shall
incorporate the revision into a revised
transcript.

(d) Closed sessions. Upon a request
filed by a party to the investigation no
later than seven (7) days prior to the
date of the hearing that identifies the
subjects to be discussed, specifies the
amount of time requested, and justifies
the need for a closed session with re-
spect to each subject to be discussed,
the Commission may close a portion of
a hearing to persons not authorized
under §207.7 to have access to business
proprietary information in order to
allow such party to address business
proprietary information during the
course of its presentation. In addition,
during each hearing held in an inves-
tigation conducted under section 705(b)
or section 735(b) of the Act, following
the public presentation of the peti-
tioner(s) and that of each panel of re-
spondents, the Commission will, if it
deems it appropriate, close the hearing
to persons not authorized under section
207.7 to have access to business propri-
etary information in order to allow
Commissioners to question parties and/
or their representatives concerning
matters involving business proprietary
information.

[61 FR 37832, July 22, 1996]
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