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United States International Trade Commission § 207.3

207.116 Commission review on its own mo-
tion. 

207.117 Review by Commission. 
207.118 Role of the General Counsel in advis-

ing the Commission. 
207.119 Reconsideration. 
207.120 Public notice of sanctions.

AUTHORITY: 19 U.S.C. 1336, 1671–1677n, 2482, 
3513.

SOURCE: 44 FR 76468, Dec. 26, 1979, unless 
otherwise noted.

§ 207.1 Applicability of part. 
Part 207 applies to proceedings of the 

Commission under section 516A and 
title VII of the Tariff Act of 1930 (19 
U.S.C. 1303, 1516A and 1671–1677n) (the 
Act), other than investigations under 
section 783 (19 U.S.C. 1677n), which will 
be conducted pursuant to procedures 
specified by the Office of the United 
States Trade Representative. 

[61 FR 37829, July 22, 1996]

Subpart A—General Provisions

SOURCE: 56 FR 11923, Mar. 21, 1991, unless 
otherwise noted.

§ 207.2 Definitions applicable to part 
207. 

For the purposes of this part, the fol-
lowing terms have the meanings here-
by assigned to them: 

(a) The term the Act means: The Tar-
iff Act of 1930, as amended. 

(b) The term administering authority 
means: The Secretary of Commerce, or 
any other officer of the United States 
to whom the responsibility for carrying 
out the duties of the administering au-
thority under section 303 or title VII of 
the Act is transferred by law. 

(c) The term Director means: The in-
cumbent Commission Director or Act-
ing Director, Office of Operations, or, 
in the absence of either, a person des-
ignated by the Director. 

(d) The term ex parte meeting means: 
Any communication between 

(1) Any interested party or other per-
son providing factual information in 
connection with an investigation, and 

(2) Any Commissioner, or member of 
a Commissioner’s staff, in which less 
than all parties participate, and which 
is not a hearing or conference for 
which an opportunity to participate is 
given to the parties. 

(e) The term injury means: Material 
injury or threat of material injury to 
an industry in the United States, or 
material retardation of the establish-
ment of an industry in the United 
States, by reason of imports into the 
United States of subject merchandise 
which is found by the administering 
authority to be subsidized, or sold, or 
likely to be sold, at less than its fair 
value. 

(f) The term record means: 
(1) All information presented to or 

obtained by the Commission during the 
course of an investigation, including 
completed questionnaires, any infor-
mation obtained from the admin-
istering authority, written commu-
nications from any person filed with 
the Secretary, staff reports, all govern-
mental memoranda pertaining to the 
case, and the record of ex parte meet-
ings required to be kept pursuant to 
section 777(a)(3) of the Act; and 

(2) A copy of all Commission orders 
and determinations, all transcripts or 
records of conferences or hearings, and 
all notices published in the FEDERAL 
REGISTER concerning the investigation. 

(g) The term coalition or trade associa-
tion as used in an investigation referred 
to in section 771(9)(G) of the Act means 
a coalition or trade association which 
is representative of domestic proc-
essors, domestic processors and pro-
ducers, or domestic processors and 
growers. 

[44 FR 76468, Dec. 26, 1979, as amended at 60 
FR 21, Jan. 3, 1995]

§ 207.3 Service, filing, and certification 
of documents. 

(a) Certification. Any person submit-
ting factual information on behalf of 
the petitioner or any other interested 
party for inclusion in the record, and 
any person submitting a response to a 
Commission questionnaire, must cer-
tify that such information is accurate 
and complete to the best of the submit-
ter’s knowledge. 

(b) Service. Any party submitting a 
document for inclusion in the record of 
the investigation shall, in addition to 
complying with § 201.8 of this chapter, 
serve a copy of each such document on 
all other parties to the investigation in 
the manner prescribed in § 201.16 of this 
chapter. If a document is filed before 
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the Secretary’s issuance of the service 
list provided for in § 201.11 of this chap-
ter or the administrative protective 
order list provided for in § 207.7, the 
document need not be accompanied by 
a certificate of service, but the docu-
ment shall be served on all appropriate 
parties within two (2) days of the 
issuance of the service list or the ad-
ministrative protective order list and a 
certificate of service shall then be 
filed. Notwithstanding § 201.16 of this 
chapter, petitions, briefs, and testi-
mony filed by parties pursuant to 
§§ 207.10, 207.15, 207.23, 207.24, 207.25, 
207.65, 207.66, and 207.67 shall be served 
by hand or, if served by mail, by over-
night mail or its equivalent. Failure to 
comply with the requirements of this 
rule may result in removal from status 
as a party to the investigation. The 
Commission shall make available to all 
parties to the investigation a copy of 
each document, except transcripts of 
conferences and hearings, business pro-
prietary information, privileged infor-
mation, and information required to be 
served under this section, placed in the 
record of the investigation by the Com-
mission. 

(c) Filing. Documents to be filed with 
the Commission must comply with ap-
plicable rules, including § 201.8 of this 
chapter. If the Commission establishes 
a deadline for the filing of a document, 
and the submitter includes business 
proprietary information in the docu-
ment, the submitter is to file and, if 
the submitter is a party, serve the 
business proprietary version of the doc-
ument on the deadline and may file and 
serve the nonbusiness proprietary 
version of the document no later than 
one business day after the deadline for 
filing the document. The business pro-
prietary version shall enclose all busi-
ness proprietary information in brack-
ets and have the following warning 
marked on every page: ‘‘Bracketing of 
BPI not final for one business day after 
date of filing.’’ The bracketing be-
comes final one business day after the 
date of filing of the document, i.e., at 
the same time as the nonbusiness pro-
prietary version of the document is due 
to be filed. Until the bracketing be-
comes final, recipients of the document 
may not divulge any part of the con-
tents of the document to anyone not 

subject to the administrative protec-
tive order issued in the investigation. 
If the submitter discovers it has failed 
to bracket correctly, the submitter 
may file a corrected version or portion 
of the business proprietary document 
at the same time as the nonbusiness 
proprietary version is filed. No 
changes, including typographical 
changes, to the document other than 
bracketing and deletion of business 
proprietary information are permitted 
after the deadline unless an extension 
of time is granted to file an amended 
document pursuant to § 201.14(b)(2) of 
this chapter. Failure to comply with 
this paragraph may result in the strik-
ing from the record of all or a portion 
of a submitter’s document. 

[44 FR 76468, Dec. 26, 1979, as amended at 61 
FR 37829, July 22, 1996; 63 FR 30607, June 5, 
1998]

§ 207.4 The record. 

(a) Maintenance of the record. The 
Secretary shall maintain the record of 
each investigation conducted by the 
Commission pursuant to title VII of 
the Act. The record shall be main-
tained contemporaneously with each 
actual filing in the record. It shall be 
divided into public and nonpublic sec-
tions. The Secretary shall also main-
tain a contemporaneous index of all 
materials filed in the record. All mate-
rial properly filed with the Secretary 
shall be placed in the record. The Com-
mission need not consider in its deter-
minations or include in the record any 
material that is not filed with the Sec-
retary. All material which is placed in 
the record shall be maintained in the 
public record, with the exception of 
material which is privileged, or which 
is business proprietary information 
submitted in accordance with § 201.6 of 
this chapter. Privileged and business 
proprietary material shall be main-
tained in the nonpublic record. 

(b) Audits. The Commission may in 
its discretion verify information re-
ceived in the course of an investiga-
tion. To the extent a verification re-
sults in new or different information, 
the Commission shall place such infor-
mation on the record. 

(c) Materials provided by the admin-
istering authority. Materials received by 
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