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the Secretary’s issuance of the service
list provided for in §201.11 of this chap-
ter or the administrative protective
order list provided for in §207.7, the
document need not be accompanied by
a certificate of service, but the docu-
ment shall be served on all appropriate
parties within two (2) days of the
issuance of the service list or the ad-
ministrative protective order list and a
certificate of service shall then be
filed. Notwithstanding §201.16 of this
chapter, petitions, briefs, and testi-
mony filed by parties pursuant to
§§207.10, 207.15, 207.23, 207.24, 207.25,
207.65, 207.66, and 207.67 shall be served
by hand or, if served by mail, by over-
night mail or its equivalent. Failure to
comply with the requirements of this
rule may result in removal from status
as a party to the investigation. The
Commission shall make available to all
parties to the investigation a copy of
each document, except transcripts of
conferences and hearings, business pro-
prietary information, privileged infor-
mation, and information required to be
served under this section, placed in the
record of the investigation by the Com-
mission.

(c) Filing. Documents to be filed with
the Commission must comply with ap-
plicable rules, including §201.8 of this
chapter. If the Commission establishes
a deadline for the filing of a document,
and the submitter includes business
proprietary information in the docu-
ment, the submitter is to file and, if
the submitter is a party, serve the
business proprietary version of the doc-
ument on the deadline and may file and
serve the nonbusiness proprietary
version of the document no later than
one business day after the deadline for
filing the document. The business pro-
prietary version shall enclose all busi-
ness proprietary information in brack-
ets and have the following warning
marked on every page: ‘‘Bracketing of
BPI not final for one business day after
date of filing.”” The bracketing be-
comes final one business day after the
date of filing of the document, i.e., at
the same time as the nonbusiness pro-
prietary version of the document is due
to be filed. Until the bracketing be-
comes final, recipients of the document
may not divulge any part of the con-
tents of the document to anyone not
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subject to the administrative protec-
tive order issued in the investigation.
If the submitter discovers it has failed
to bracket correctly, the submitter
may file a corrected version or portion
of the business proprietary document
at the same time as the nonbusiness
proprietary version is filed. No
changes, including typographical
changes, to the document other than
bracketing and deletion of business
proprietary information are permitted
after the deadline unless an extension
of time is granted to file an amended
document pursuant to §201.14(b)(2) of
this chapter. Failure to comply with
this paragraph may result in the strik-
ing from the record of all or a portion
of a submitter’s document.

[44 FR 76468, Dec. 26, 1979, as amended at 61
FR 37829, July 22, 1996; 63 FR 30607, June 5,
1998]

§207.4 The record.

(a) Maintenance of the record. The
Secretary shall maintain the record of
each investigation conducted by the
Commission pursuant to title VII of
the Act. The record shall be main-
tained contemporaneously with each
actual filing in the record. It shall be
divided into public and nonpublic sec-
tions. The Secretary shall also main-
tain a contemporaneous index of all
materials filed in the record. All mate-
rial properly filed with the Secretary
shall be placed in the record. The Com-
mission need not consider in its deter-
minations or include in the record any
material that is not filed with the Sec-
retary. All material which is placed in
the record shall be maintained in the
public record, with the exception of
material which is privileged, or which
is business proprietary information
submitted in accordance with §201.6 of
this chapter. Privileged and business
proprietary material shall be main-
tained in the nonpublic record.

(b) Audits. The Commission may in
its discretion verify information re-
ceived in the course of an investiga-
tion. To the extent a verification re-
sults in new or different information,
the Commission shall place such infor-
mation on the record.

(c) Materials provided by the admin-
istering authority. Materials received by
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the Commission from the admin-
istering authority shall be placed on
the Commission’s record and shall be
designated by the Commission as pub-
lic or nonpublic in conformity with the
applicable designation of the admin-
istering authority. Any requests to the
Commission either to permit access to
such materials or to release such mate-
rials shall be referred to the admin-
istering authority for its advice.

[44 FR 76468, Dec. 26, 1979, as amended at 61
FR 37829, July 22, 1996]

§207.5 Ex parte meetings.

There shall be included in the record
of each investigation a record of ex
parte meetings as required by section
T77(a)(3) of the Act. The record of each
ex parte meeting shall include the
identity of the persons present at the
meeting, the date, time, and place of
the meeting, and a summary of the
matters discussed or submitted.

§207.6 Reports of progress of inves-
tigation.

The Secretary shall upon the request
of a party inform the parties to an in-
vestigation of the progress of that in-
vestigation. No such progress report,
however, shall be issued by the Sec-
retary less than thirty (30) days after
the date of publication of commence-
ment of an investigation by notice in
the FEDERAL REGISTER, nor shall the
Secretary be required to issue a report
on the progress of any investigation
less than thirty (30) days after the date
of issuance of the previous such report
with respect to the same investigation.
A report shall be limited to a state-
ment of what official actions the Com-
mission has taken since the previous
such report, if any.

§207.7 Limited disclosure of certain

business proprietary information
under administrative protective
order.

(a)(1) Disclosure. Upon receipt of a
timely application filed by an author-
ized applicant, as defined in paragraph
(a)(3) of this section, which describes in
general terms the information re-
quested, and sets forth the reasons for
the request (e.g., all business propri-
etary information properly disclosed
pursuant to this section for the pur-
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pose of representing an interested
party in investigations pending before
the Commission), the Secretary shall
make available all business proprietary
information contained in Commission
memoranda and reports and in written
submissions filed with the Commission
at any time during the investigation
(except nondisclosable confidential
business information) to the authorized
applicant under an administrative pro-
tective order described in paragraph (b)
of this section. The term ‘‘business pro-
prietary information’ has the same
meaning as the term ‘‘confidential
business information” as defined in
§201.6 of this chapter.

(2) Application. An application under
paragraph (a)(1) of this section must be
made by an authorized applicant on a
form adopted by the Secretary or a
photocopy thereof. An application on
behalf of a petitioner, a respondent, or
another party must be made no later
than the time that entries of appear-
ance are due pursuant to §201.11 of this
chapter. In the event that two or more
authorized applicants represent one in-
terested party who is a party to the in-
vestigation, the authorized applicants
must select one of their number to be
lead authorized applicant. The lead au-
thorized applicant’s application must
be filed no later than the time that en-
tries of appearance are due. Provided
that the application is accepted, the
lead authorized applicant shall be
served with business proprietary infor-
mation pursuant to paragraph (f) of
this section. The other authorized ap-
plicants representing the same party
may file their applications after the
deadline for entries of appearance but
at least five (5) days before the dead-
line for filing posthearing briefs in the
investigation, or the deadline for filing
briefs in the preliminary phase of an
investigation, and shall not be served
with business proprietary information.

(38) Authorized applicant. (i) Only an
authorized applicant may file an appli-
cation under this subsection. An au-
thorized applicant is:

(A) An attorney for an interested
party which is a party to the investiga-
tion;

(B) A consultant or expert under the
direction and control of a person under
paragraph (a)(3)(i)(A) of this section;



