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filing of a supplement to the com-
plaint. If the complainant is seeking 
temporary relief, the complainant 
must file 14 confidential copies of the 
motion, 14 nonconfidential copies, plus 
one additional confidential copy and 
one additional nonconfidential copy of 
the motion for such relief for each pro-
posed respondent, and one nonconfiden-
tial copy for the government of the for-
eign country of the proposed respond-
ent. The additional copies of the com-
plaint and motion for temporary relief 
for each proposed respondent and the 
appropriate foreign government are to 
be provided notwithstanding the proce-
dures applicable to a motion for tem-
porary relief, which require service of 
the complaint and motion for tem-
porary relief by the complainant. 

(b) Upon the initiative of the Commis-
sion. The Commission may upon its ini-
tiative commence a preinstitution pro-
ceeding based upon any alleged viola-
tion of section 337 of the Tariff Act of 
1930. 

[59 FR 39039, Aug. 1, 1994, as amended at 60 
FR 32444, June 22, 1995]

§ 210.9 Action of Commission upon re-
ceipt of complaint. 

Upon receipt of a complaint alleging 
violation of section 337 of the Tariff 
Act of 1930, the Commission shall take 
the following actions: 

(a) Examination of complaint. The 
Commission shall examine the com-
plaint for sufficiency and compliance 
with the applicable sections of this 
chapter. 

(b) Informal investigatory activity. The 
Commission shall identify sources of 
relevant information, assure itself of 
the availability thereof, and, if deemed 
necessary, prepare subpoenas therefore, 
and give attention to other prelimi-
nary matters.

§ 210.10 Institution of investigation. 

(a)(1) The Commission shall deter-
mine whether the complaint is prop-
erly filed and whether an investigation 
should be instituted on the basis of the 
complaint. That determination shall be 
made within 30 days after the com-
plaint is filed, unless— 

(i) Exceptional circumstances pre-
clude adherence to a 30-day deadline; 

(ii) Additional time is allotted under 
other sections of this part in connec-
tion with the preinstitution processing 
of a motion by the complainant for 
temporary relief; 

(iii) The complainant requests that 
the Commission postpone the deter-
mination on whether to institute an in-
vestigation; or 

(iv) The complainant withdraws the 
complaint. 

(2) If exceptional circumstances pre-
clude Commission adherence to the 30-
day deadline for determining whether 
to institute an investigation on the 
basis of the complaint, the determina-
tion will be made as soon after that 
deadline as possible. 

(3) If additional time is allotted in 
connection with the preinstitution 
processing of a motion by the com-
plainant for temporary relief, the Com-
mission will determine whether to in-
stitute an investigation and provision-
ally accept the motion within 35 days 
after the filing of the complaint or by 
a subsequent deadline computed in ac-
cordance with § 210.53(a), § 210.54, 
§ 210.55(b), § 210.57, or § 210.58 as applica-
ble. 

(4) If the complainant desires to have 
the Commission postpone making a de-
termination on whether to institute an 
investigation in response to the com-
plaint, the complainant must file a 
written request with the Secretary. If 
the request is granted, the determina-
tion will be rescheduled for whatever 
date is appropriate in light of the facts. 

(5)(i) The complainant may withdraw 
the complaint as a matter of right at 
any time before the Commission votes 
on whether to institute an investiga-
tion. To effect such withdrawal, the 
complainant must file a written notice 
with the Commission. If the complaint 
is being withdrawn pursuant to a set-
tlement agreement, a copy of the 
agreement must be filed with the Com-
mission along with the notice of with-
drawal. If the agreement contains con-
fidential business information within 
the meaning of § 201.6(a) of this chap-
ter, at least one copy of the agreement 
with such information deleted shall ac-
company the motion, in addition to a 
copy of the confidential version. 

(ii) If a motion for temporary relief 
was filed in addition to the complaint, 
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the motion must be withdrawn along 
with the complaint, and the complain-
ant must serve copies of the notice of 
withdrawal on all proposed respondents 
and on the embassies that were served 
with copies of the complaint and mo-
tion pursuant to § 210.54. 

(b) An investigation shall be insti-
tuted by the publication of a notice in 
the FEDERAL REGISTER. The notice will 
define the scope of the investigation 
and may be amended as provided in 
§ 210.14 (b) and (c). 

(c) If the Commission determines not 
to institute an investigation on the 
basis of the complaint, the complaint 
shall be dismissed, and the complain-
ant and all proposed respondents will 
receive written notice of the Commis-
sion’s action and the reason(s) there-
for.

§ 210.11 Service of complaint and no-
tice of investigation. 

(a)(1) Notwithstanding the provisions 
of § 210.54 requiring service of the com-
plaint by the complainant, the Com-
mission, upon institution of an inves-
tigation, shall serve copies of the com-
plaint and the notice of investigation 
(and any accompanying motion for 
temporary relief) upon each respondent 
and the embassy in Washington, DC of 
the government of each foreign coun-
try represented by each respondent. All 
respondents named after an investiga-
tion has been instituted and the gov-
ernments of the foreign countries they 
represent shall be served as soon as 
possible after the respondents are 
named. 

(2) The Commission shall serve copies 
of the notice of investigation upon the 
U.S. Department of Health and Human 
Services, the U.S. Department of Jus-
tice, the Federal Trade Commission, 
the U.S. Customs Service, and such 
other agencies and departments as the 
Commission considers appropriate. 

(b) With leave from the presiding ad-
ministrative law judge, a party may at-
tempt to effect personal service of the 
complaint and notice of investigation 
upon a respondent, if the Secretary’s 
efforts to serve the respondent by cer-
tified mail have been unsuccessful. If 
the party succeeds in serving the re-
spondent by personal service, the party 
must notify the administrative law 

judge and file proof of such service 
with the Secretary. 

[59 FR 39039, Aug. 1, 1994, as amended at 60 
FR 53119, Oct. 12, 1995]

Subpart C—Pleadings
§ 210.12 The complaint. 

(a) Contents of the complaint. In addi-
tion to conforming with the require-
ments of § 201.8 of this chapter and 
§§ 210.4 and 210.5 of this part, the com-
plaint shall— 

(1) Be under oath and signed by the 
complainant or his duly authorized of-
ficer, attorney, or agent, with the 
name, address, and telephone number 
of the complainant and any such offi-
cer, attorney, or agent given on the 
first page of the complaint; 

(2) Include a statement of the facts 
constituting the alleged unfair meth-
ods of competition and unfair acts; 

(3) Describe specific instances of al-
leged unlawful importations or sales, 
and shall provide the Tariff Schedules 
of the United States item number(s) for 
importations occurring prior to Janu-
ary 1, 1989, and the Harmonized Tariff 
Schedule of the United States item 
number(s) for importations occurring 
on or after January 1, 1989; 

(4) State the name, address, and na-
ture of the business (when such nature 
is known) of each person alleged to be 
violating section 337 of the Tariff Act 
of 1930; 

(5) Include a statement as to whether 
the alleged unfair methods of competi-
tion and unfair acts, or the subject 
matter thereof, are or have been the 
subject of any court or agency litiga-
tion, and, if so, include a brief sum-
mary of such litigation; 

(6)(i) If the complaint alleges a viola-
tion of section 337 based on infringe-
ment of a U.S. patent, or a federally 
registered copyright, trademark, or 
mask work, under section 337(a)(1) (B), 
(C), or (D) of the Tariff Act of 1930, in-
clude a description of the relevant do-
mestic industry as defined in section 
337(a)(3) that allegedly exists or is in 
the process of being established, in-
cluding the relevant operations of any 
licensees. Relevant information in-
cludes but is not limited to: 

(A) Significant investment in plant 
and equipment; 
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