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§212.12 Documentation of fees and ex-
penses.

The application shall be accompanied
by full documentation of the fees and
expenses, including the cost of any
study, analysis, engineering report,
test, project or similar matter, for
which an award is sought. A separate
itemized statement shall be submitted
for each professional firm or individual
whose services are covered by the ap-
plication, showing the hours spent in
connection with the proceeding by each
individual, a description of the specific
services performed, the rate at which
each fee has been computed, any ex-
penses for which reimbursement is
sought, the total amount claimed, and
the total amount paid or payable by
the applicant or by any other person or
entity for the services provided. The
presiding officer may require the appli-
cant to provide vouchers, receipts, or
other substantiation for any expenses
claimed.

§212.13 When an application may be
filed.

(a) An application may be filed when-
ever the applicant has prevailed in the
adversary adjudication or in a signifi-
cant and discrete substantive portion
of the adversary adjudication, but in
no case later than 30 days after the
Commission’s final disposition of the
adversary adjudication.

(b) If review or reconsideration is
sought or taken of a determination as
to which an applicant believes it has
prevailed, proceedings for the award of
fees shall be stayed pending final dis-
position of the underlying controversy.

Subpart C—Procedures for
Considering Applications

§212.20 Filing and service of docu-
ments.

Any application for an award or
other pleading or document related to
an application shall be filed and served
on all parties to the adversary adju-
dication in the same manner as other
pleadings in the adversary adjudica-
tion, except as provided in §212.11(b) for
confidential financial information.

§212.24

§212.21 Answer to application.

(a) Within 30 days after service of an
application, the Commission investiga-
tive attorney shall file an answer to
the application.

(b) If the applicant and the Commis-
sion investigative attorney believe
that the issues in the fee application
can be settled, they may jointly file a
statement of their intent to negotiate
a settlement. The filing of this state-
ment shall extend the time for filing an
answer for an additional 30 days, and
further extensions may be granted by
the presiding officer upon request by
the applicant and the Commission in-
vestigative attorney.

(c) The answer shall explain in detail
any objections to the award requested
and identify the facts relied on in sup-
port of the position of the Commission.
If the answer is based on any alleged
facts not already in the record of the
adversary adjudication, the Commis-
sion investigative attorney shall in-
clude with the answer supporting affi-
davits or a request for further pro-
ceedings under §212.25.

§212.22 Reply.

Within 15 days after service of an an-
swer, the applicant may file a reply. If
the reply is based on any alleged facts
not already in the record of the adver-
sary adjudication, the applicant shall
include with the reply either sup-
porting affidavits or a request for fur-
ther proceedings under §212.25.

§212.23 Comments by other parties.

Any party to the adversary adjudica-
tion other than the applicant and the
Commission investigative attorney
may file comments on an application
within 30 days after it is served or on
an answer within 15 days after it is
served. A commenting party may not
participate further in proceedings on
the application unless the presiding of-
ficer determines that the public inter-
est requires such participation in order
to permit full exploration of matters
raised in the comments.

§212.24 Settlement.

The applicant and the Commission
may agree on a proposed settlement of
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§212.25

the award before final action on the ap-
plication, either in connection with a
settlement of the underlying adversary
adjudication, or after the underlying
adversary adjudication has been con-
cluded. If a prevailing party and the
Commission investigative attorney
agree on a proposed settlement of an
award before an application has been
filed, the application shall be filed with
the proposed settlement.

§212.25 Further proceedings.

(a) Ordinarily, the determination of
an award will be made on the basis of
the written record. However, on re-
quest of either the applicant or the
Commission investigative attorney, or
on his or her own initiative, the pre-
siding officer may in his or her discre-
tion order further proceedings, such as
an informal conference, oral argument,
additional written submissions or an
evidentiary hearing. Such further pro-
ceedings shall be held only when nec-
essary for full and fair resolution of the
issues arising from the application, and
shall be conducted as promptly as pos-
sible.

(b) A request that the presiding offi-
cer order further proceedings under
this section shall specifically identify
the information sought or the disputed
issues and shall explain why the addi-
tional proceedings are necessary to re-
solve the issues.

§212.26 Determination.

The presiding officer shall issue a
recommended determination on the ap-
plication within 90 days after comple-
tion of proceedings on the application.
The determination shall include writ-
ten findings and conclusions on the ap-
plicant’s eligibility and status as pre-
vailing party, and an explanation of
the reasons for any difference between
the amount requested and the amount
awarded. The determination shall also
include, if at issue, findings on whether
the position of the Commission inves-
tigative attorney was substantially
justified, whether the applicant unduly
protracted the proceedings, or whether
special circumstances make an award
unjust.
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§212.27 Agency review.

Except as otherwise authorized by
the presiding officer, the parties shall
be allowed ten (10) days from the date
of service of the recommended deter-
mination to file exceptions to the rec-
ommended determination and alter-
native findings of fact and conclusions
of law with the Commission. Upon re-
ceipt of the recommended determina-
tion, the Commission shall review the
same and issue a final determination
on the application or remand the appli-
cation to the presiding officer for fur-
ther proceedings.

§212.28 Judicial review.

Judicial review of final Commission
determinations on awards may be
sought as provided in 5 U.S.C. 504(c)(2).

§212.29 Payment of award.

An applicant seeking payment of an
award shall submit to the Finance and
Budget Division of the Commission a
copy of the Commission’s final deter-
mination granting the award, accom-
panied by a statement that the appli-
cant will not seek review of the deci-
sion in the United States courts. The
address for submission to the Commis-
sion is: United States International
Trade Commission, Finance and Budg-
et Division, 500 E Street SW., Wash-
ington, DC 20436. The Commission will
pay the amount to the applicant within
60 days, unless judicial review of the
award or of the underlying determina-
tion of the adversary adjudication has
been sought by the applicant or any
other party to the proceeding.
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