§351.203

respect to the petition. (The informa-
tion collection requirements in para-
graph (a) of this section have been ap-
proved by the Office of Management
and Budget under control number 0625—
0105.)

§351.203 Determination of sufficiency
of petition.

(a) Introduction. When a petition is
filed under §351.202, the Secretary must
determine that the petition satisfies
the relevant statutory requirements
before initiating an antidumping or
countervailing duty investigation. This
section sets forth rules regarding a de-
termination as to the sufficiency of a
petition (including the determination
that a petition is supported by the do-
mestic industry), the deadline for mak-
ing the determination, and the actions
to be taken once the Secretary has
made the determination.

(b) Determination of sufficiency—Q1) In
general. Normally, not later than 20
days after a petition is filed, the Sec-
retary, on the basis of sources readily
available to the Secretary, will exam-
ine the accuracy and adequacy of the
evidence provided in the petition and
determine whether to initiate an inves-
tigation under section 702(c)(1)(A) or
section 732(c)(1)(A) of the Act (which-
ever is applicable).

(2) Extension where polling required. If
the Secretary is required to poll or oth-
erwise determine support for the peti-
tion under section 702(c)(4)(D) or sec-
tion 732(c)(4)(D) of the Act, the Sec-
retary may, in exceptional cir-
cumstances, extend the 20-day period
by the amount of time necessary to
collect and analyze the required infor-
mation. In no case will the period be-
tween the filing of a petition and the
determination whether to initiate an
investigation exceed 40 days.

(c) Notice of initiation and distribution
of petition—(1) Notice of initiation. If the
initiation determination of the Sec-
retary under section 702(c)(1)(A) or sec-
tion 732(c)(1)(A) of the Act is affirma-
tive, the Secretary will initiate an in-
vestigation and publish in the FEDERAL
REGISTER notice of ‘‘Initiation of Anti-
dumping (Countervailing Duty) Inves-
tigation.” The Secretary will notify
the Commission at the time of initi-
ation of the investigation and will
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make available to employees of the
Commission directly involved in the
proceeding the information upon which
the Secretary based the initiation and
which the Commission may consider
relevant to its injury determinations.

(2) Distribution of petition. As soon as
practicable after initiation of an inves-
tigation, the Secretary will provide a
public version of the petition to all
known exporters (including producers
who sell for export to the TUnited
States) of the subject merchandise. If
the Secretary determines that there is
a particularly large number of export-
ers involved, instead of providing the
public version to all known exporters,
the Secretary may provide the public
version to a trade association of the ex-
porters or, alternatively, may consider
the requirement of the preceding sen-
tence to have been satisfied by the de-
livery of a public version of the peti-
tion to the government of the export-
ing country under §351.202(f).

(d) Insufficiency of petition. If an initi-
ation determination of the Secretary
under section 702(c)(1)(A) or section
732(c)(1)(A) of the Act is negative, the
Secretary will dismiss the petition,
terminate the proceeding, notify the
petitioner in writing of the reasons for
the determination, and publish in the
FEDERAL REGISTER notice of ‘Dis-
missal of Antidumping (Countervailing
Duty) Petition.”

(e) Determination of industry support.
In determining industry support for a
petition under section 702(c)(4) or sec-
tion 732(c)(4) of the Act, the following
rules will apply:

(1) Measuring production. The Sec-
retary normally will measure produc-
tion over a twelve-month period speci-
fied by the Secretary, and may meas-
ure production based on either value or
volume. Where a party to the pro-
ceeding establishes that production
data for the relevant period, as speci-
fied by the Secretary, is unavailable,
production levels may be established
by reference to alternative data that
the Secretary determines to be indic-
ative of production levels.

(2) Positions treated as business propri-
etary information. Upon request, the
Secretary may treat the position of a
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domestic producer or workers regard-
ing the petition and any production in-
formation supplied by the producer or
workers as business proprietary infor-
mation under §351.105(c)(10).

(3) Positions expressed by workers. The
Secretary will consider the positions of
workers and management regarding
the petition to be of equal weight. The
Secretary will assign a single weight to
the positions of both workers and man-
agement according to the production of
the domestic like product of the firm
in which the workers and management
are employed. If the management of a
firm expresses a position in direct op-
position to the position of the workers
in that firm, the Secretary will treat
the production of that firm as rep-
resenting neither support for, nor oppo-
sition to, the petition.

(4) Certain positions disregarded. (i)
The Secretary will disregard the posi-
tion of a domestic producer that op-
poses the petition if such producer is
related to a foreign producer or to a
foreign exporter under section
771(4)(B)(ii) of the Act, unless such do-
mestic producer demonstrates to the
Secretary’s satisfaction that its inter-
ests as a domestic producer would be
adversely affected by the imposition of
an antidumping order or a counter-
vailing duty order, as the case may be;
and

(ii) The Secretary may disregard the
position of a domestic producer that is
an importer of the subject merchan-
dise, or that is related to such an im-
porter, under section 771(4)(B)(ii) of the
Act.

(5) Polling the industry. In conducting
a poll of the industry under section
702(c)(4)(D)(i) or section 732(c)(4)(D)(1)
of the Act, the Secretary will include
unions, groups of workers, and trade or
business associations described in para-
graphs (9)(D) and (9)(E) of section 771 of
the Act.

(f) Time limits where petition involves
same merchandise as that covered by an
order that has been revoked. Under sec-
tion 702(c)(1)(C) or section 732(c)(1)(C)
of the Act, and in expediting an inves-
tigation involving subject merchandise
for which a prior order was revoked or
a suspended investigation was termi-
nated, the Secretary will consider
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“‘section 751(d)”’ as including a prede-
cessor provision.

§351.204 Time periods and persons ex-
amined; voluntary respondents; ex-
clusions.

(a) Introduction. Because the Act does
not specify the precise period of time
that the Secretary should examine in
an antidumping or countervailing duty
investigation, this section sets forth
rules regarding the period of investiga-
tion (““POI”). In addition, this section
includes rules regarding the selection
of persons to be examined, the treat-
ment of voluntary respondents that are
not selected for individual examina-
tion, and the exclusion of persons that
the Secretary ultimately finds are not
dumping or are not receiving
countervailable subsidies.

(b) Period of investigation—(1) Anti-
dumping investigation. In an anti-
dumping investigation, the Secretary
normally will examine merchandise
sold during the four most recently
completed fiscal quarters (or, in an in-
vestigation involving merchandise im-
ported from a nonmarket economy
country, the two most recently com-
pleted fiscal quarters) as of the month
preceding the month in which the peti-
tion was filed or in which the Sec-
retary self-initiated an investigation.
However, the Secretary may examine
merchandise sold during any additional
or alternate period that the Secretary
concludes is appropriate.

(2) Countervailing duty investigation.
In a countervailing duty investigation,
the Secretary normally will rely on in-
formation pertaining to the most re-
cently completed fiscal year for the
government and exporters or producers
in question. If the exporters or pro-
ducers have different fiscal years, the
Secretary normally will rely on infor-
mation pertaining to the most recently
completed calendar year. If the inves-
tigation is conducted on an aggregate
basis under section 777A(e)(2)(B) of the
Act, the Secretary normally will rely
on information pertaining to the most
recently completed fiscal year for the
government in question. However, the
Secretary may rely on information for
any additional or alternate period that
the Secretary concludes is appropriate.
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