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month of an order or suspended inves-
tigation for purposes of requesting an
administrative review (see §351.213) or a
new shipper review (see §351.214) or ini-
tiating a sunset review (see §351.218).

(f) Definition of ‘‘ministerial error.”
Under this section, ministerial error
means an error in addition, subtrac-
tion, or other arithmetic function,
clerical error resulting from inaccurate
copying, duplication, or the like, and
any other similar type of unintentional
error which the Secretary considers
ministerial.

(g) Definition of ‘‘significant ministerial
error.” Under this section, significant
ministerial error means a ministerial
error (see paragraph (f) of this section),
the correction of which, either singly
or in combination with other errors:

(1) Would result in a change of at
least five absolute percentage points
in, but not less than 25 percent of, the
weighted-average dumping margin or
the countervailable subsidy rate
(whichever is applicable) calculated in
the original (erroneous) preliminary
determination; or

(2) Would result in a difference be-
tween a weighted-average dumping
margin or countervailable subsidy rate
(whichever is applicable) of zero (or de
minimis) and a weighted-average dump-
ing margin or countervailable subsidy
rate of greater than de minimis, or vice
versa.
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(a) Introduction. Issues arise as to
whether a particular product is in-
cluded within the scope of an anti-
dumping or countervailing duty order
or a suspended investigation. Such
issues can arise because the descrip-
tions of subject merchandise contained
in the Department’s determinations
must be written in general terms. At
other times, a domestic interested
party may allege that changes to an
imported product or the place where
the imported product is assembled con-
stitutes circumvention under section
781 of the Act. When such issues arise,
the Department issues ‘‘scope rulings”’
that clarify the scope of an order or
suspended investigation with respect to
particular products. This section con-
tains rules regarding scope rulings, re-
quests for scope rulings, procedures for

Scope rulings.
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scope inquiries, and standards used in
determining whether a product is with-
in the scope of an order or suspended
investigation.

(b) Self-initiation. If the Secretary de-
termines from available information
that an inquiry is warranted to deter-
mine whether a product is included
within the scope of an antidumping or
countervailing duty order or a sus-
pended investigation, the Secretary
will initiate an inquiry, and will notify
all parties on the Department’s scope
service list of its initiation of a scope
inquiry.

(c) By application—(1) Contents and
service of application. Any interested
party may apply for a ruling as to
whether a particular product is within
the scope of an order or a suspended in-
vestigation. The application must be
served upon all parties on the scope
service list described in paragraph (n)
of this section, and must contain the
following, to the extent reasonably
available to the interested party:

(i) A detailed description of the prod-
uct, including its technical character-
istics and uses, and its current U.S.
Tariff Classification number;

(ii) A statement of the interested
party’s position as to whether the
product is within the scope of an order
or a suspended investigation, includ-
ing:

(A) A summary of the reasons for
this conclusion,

(B) Citations to any applicable statu-
tory authority, and

(C) Any factual information sup-
porting this position, including ex-
cerpts from portions of the Secretary’s
or the Commission’s investigation, and
relevant prior scope rulings.

(2) Deadline for action on application.
Within 45 days of the date of receipt of
an application for a scope ruling, the
Secretary will issue a final ruling
under paragraph (d) of this section or
will initiate a scope inquiry under
paragraph (e) of this section.

(d) Ruling based upon the application.
If the Secretary can determine, based
solely upon the application and the de-
scriptions of the merchandise referred
to in paragraph (k)(1) of this section,
whether a product is included within
the scope of an order or a suspended in-
vestigation, the Secretary will issue a
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final ruling as to whether the product
is included within the order or sus-
pended investigation. The Secretary
will notify all persons on the Depart-
ment’s scope service list (see paragraph
(n) of this section) of the final ruling.

(e) Ruling where further inquiry is war-
ranted. If the Secretary finds that the
issue of whether a product is included
within the scope of an order or a sus-
pended investigation cannot be deter-
mined based solely upon the applica-
tion and the descriptions of the mer-
chandise referred to in paragraph (k)(1)
of this section, the Secretary will no-
tify by mail all parties on the Depart-
ment’s scope service list of the initi-
ation of a scope inquiry.

(f) Notice and procedure. (1) Notice of
the initiation of a scope inquiry issued
under paragraph (b) or (e) of this sec-
tion will include:

(i) A description of the product that
is the subject of the scope inquiry; and

(ii) An explanation of the reasons for
the Secretary’s decision to initiate a
scope inquiry;

(iii) A schedule for submission of
comments that normally will allow in-
terested parties 20 days in which to
provide comments on, and supporting
factual information relating to, the in-
quiry, and 10 days in which to provide
any rebuttal to such comments.

(2) The Secretary may issue question-
naires and verify submissions received,
where appropriate.

(3) Whenever the Secretary finds that
a scope inquiry presents an issue of sig-
nificant difficulty, the Secretary will
issue a preliminary scope ruling, based
upon the available information at the
time, as to whether there is a reason-
able basis to believe or suspect that the
product subject to a scope inquiry is
included within the order or suspended
investigation. The Secretary will no-
tify all parties on the Department’s
scope service list (see paragraph (n) of
this section) of the preliminary scope
ruling, and will invite comment. Unless
otherwise specified, interested parties
will have within twenty days from the
date of receipt of the notification in
which to submit comments, and ten
days thereafter in which to submit re-
buttal comments.

(4) The Secretary will issue a final
ruling as to whether the product which
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is the subject of the scope inquiry is in-
cluded within the order or suspended
investigation, including an explanation
of the factual and legal conclusions on
which the final ruling is based. The
Secretary will notify all parties on the
Department’s scope service list (see
paragraph (n) of this section) of the
final scope ruling.

(5) The Secretary will issue a final
ruling under paragraph (k) of this sec-
tion (other scope rulings) normally
within 120 days of the initiation of the
inquiry under this section. The Sec-
retary will issue a final ruling under
paragraph (g), (h), (i), or (j) of this sec-
tion (circumvention rulings under sec-
tion 781 of the Act) normally within 300
days from the date of the initiation of
the scope inquiry.

(6) When an administrative review
under §351.213, a new shipper review
under §351.214, or an expedited anti-
dumping review under §351.215 is in
progress at the time the Secretary pro-
vides notice of the initiation of a scope
inquiry (see paragraph (e)(1) of this sec-
tion), the Secretary may conduct the
scope inquiry in conjunction with that
review.

(7)) The Secretary will notify the
Commission in writing of the proposed
inclusion of products in an order prior
to issuing a final ruling under para-
graph (f)(4) of this section based on a
determination under:

(A) Section 781(a) of the Act with re-
spect to merchandise completed or as-
sembled in the United States (other
than minor completion or assembly);

(B) Section 781(b) of the Act with re-
spect to merchandise completed or as-
sembled in other foreign countries; or

(C) Section 781(d) of the Act with re-
spect to later-developed products
which incorporate a significant techno-
logical advance or significant alter-
ation of an earlier product.

(ii) If the Secretary notifies the Com-
mission under paragraph (f)(7)(i) of this
section, upon the written request of
the Commission, the Secretary will
consult with the Commission regarding
the proposed inclusion, and any such
consultation will be completed within
15 days after the date of such request.
If, after consultation, the Commission
believes that a significant injury issue
is presented by the proposed inclusion
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of a product within an order, the Com-
mission may provide written advice to
the Secretary as to whether the inclu-
sion would be inconsistent with the af-
firmative injury determination of the
Commission on which the order is
based.

(g) Products completed or assembled in
the United States. Under section 781(a)
of the Act, the Secretary may include
within the scope of an antidumping or
countervailing duty order imported
parts or components referred to in sec-
tion 781(a)(1)(B) of the Act that are
used in the completion or assembly of
the merchandise in the United States
at any time such order is in effect. In
making this determination, the Sec-
retary will not consider any single fac-
tor of section 781(a)(2) of the Act to be
controlling. In determining the value
of parts or components purchased from
an affiliated person under section
781(a)(1)(D) of the Act, or of processing
performed by an affiliated person under
section 781(a)(2)(E) of the Act, the Sec-
retary may determine the value of the
part or component on the basis of the
cost of producing the part or compo-
nent under section 773(f)(3) of the Act.

(h) Products completed or assembled in
other foreign countries. Under section
781(b) of the Act, the Secretary may in-
clude within the scope of an anti-
dumping or countervailing duty order,
at any time such order is in effect, im-
ported merchandise completed or as-
sembled in a foreign country other
than the country to which the order
applies. In making this determination,
the Secretary will not consider any
single factor of section 781(b)(2) of the
Act to be controlling. In determining
the value of parts or components pur-
chased from an affiliated person under
section 781(b)(1)(D) of the Act, or of
processing performed by an affiliated
person under section 781(b)(2)(E) of the
Act, the Secretary may determine the
value of the part or component on the
basis of the cost of producing the part
or component under section 773(f)(3) of
the Act.

(1) Minor alterations of merchandise.
Under section 781(c) of the Act, the
Secretary may include within the
scope of an antidumping or counter-
vailing duty order articles altered in
form or appearance in minor respects.
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(j) Later-developed merchandise. In de-
termining whether later-developed
merchandise is within the scope of an
antidumping or countervailing duty
order, the Secretary will apply section
781(d) of the Act.

(k) Other scope determinations. With
respect to those scope determinations
that are not covered under paragraphs
(g) through (j) of this section, in con-
sidering whether a particular product
is included within the scope of an order
or a suspended investigation, the Sec-
retary will take into account the fol-
lowing:

(1) The descriptions of the merchan-
dise contained in the petition, the ini-
tial investigation, and the determina-
tions of the Secretary (including prior
scope determinations) and the Commis-
sion.

(2) When the above criteria are not
dispositive, the Secretary will further
consider:

(i) The physical characteristics of the
product;

(ii) The expectations of the ultimate
purchasers;

(iii) The ultimate use of the product;

(iv) The channels of trade in which
the product is sold; and

(v) The manner in which the product
is advertised and displayed.

(1) Suspension of liquidation. (1) When
the Secretary conducts a scope inquiry
under paragraph (b) or (e) of this sec-
tion, and the product in question is al-
ready subject to suspension of liquida-
tion, that suspension of liquidation
will be continued, pending a prelimi-
nary or a final scope ruling, at the cash
deposit rate that would apply if the
product were ruled to be included with-
in the scope of the order.

(2) If the Secretary issues a prelimi-
nary scope ruling under paragraph
(£)(3) of this section to the effect that
the product in question is included
within the scope of the order, any sus-
pension of liquidation described in
paragraph (1)(1) of this section will con-
tinue. If liquidation has not been sus-
pended, the Secretary will instruct the
Customs Service to suspend liquidation
and to require a cash deposit of esti-
mated duties, at the applicable rate,
for each unliquidated entry of the prod-
uct entered, or withdrawn from ware-
house, for consumption on or after the
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date of initiation of the scope inquiry.
If the Secretary issues a preliminary
scope ruling to the effect that the prod-
uct in question is not included within
the scope of the order, the Secretary
will order any suspension of liquidation
on the product ended, and will instruct
the Customs Service to refund any cash
deposits or release any bonds relating
to that product.

(3) If the Secretary issues a final
scope ruling, under either paragraph
(d) or (f)(4) of this section, to the effect
that the product in question is in-
cluded within the scope of the order,
any suspension of liquidation under
paragraph (1)(1) or (1)(2) of this section
will continue. Where there has been no
suspension of liquidation, the Sec-
retary will instruct the Customs Serv-
ice to suspend liquidation and to re-
quire a cash deposit of estimated du-
ties, at the applicable rate, for each un-
liquidated entry of the product en-
tered, or withdrawn from warehouse,
for consumption on or after the date of
initiation of the scope inquiry. If the
Secretary’s final scope ruling is to the
effect that the product in question is
not included within the scope of the
order, the Secretary will order any sus-
pension of liquidation on the subject
product ended and will instruct the
Customs Service to refund any cash de-
posits or release any bonds relating to
this product.

(4) If, within 90 days of the initiation
of a review of an order or a suspended
investigation under this subpart, the
Secretary issues a final ruling that a
product is included within the scope of
the order or suspended investigation
that is the subject of the review, the
Secretary, where practicable, will in-
clude sales of that product for purposes
of the review and will seek information
regarding such sales. If the Secretary
issues a final ruling after 90 days of the
initiation of the review, the Secretary
may consider sales of the product for
purposes of the review on the basis of
non-adverse facts available. However,
notwithstanding the pendency of a
scope inquiry, if the Secretary con-
siders it appropriate, the Secretary
may request information concerning
the product that is the subject of the
scope inquiry for purposes of a review
under this subpart.

§351.301

(m) Orders covering identical products.
Except for a scope inquiry and a scope
ruling that involves section 781(a) or
section 781(b) of the Act (assembly of
parts or components in the United
States or in a third country), if more
than one order or suspended investiga-
tion cover the same subject merchan-
dise, and if the Secretary considers it
appropriate, the Secretary may con-
duct a single inquiry and issue a single
scope ruling that applies to all such or-
ders or suspended investigations.

(n) Service of applications; scope service
list. The requirements of §351.303(f)
apply to this section, except that an
application for a scope ruling must be
served on all persons on the Depart-
ment’s scope service list. For purposes
of this section, the ‘‘scope service list”
will include all persons that have par-
ticipated in any segment of the pro-
ceeding. If an application for a scope
ruling in one proceeding results in a
single inquiry that will apply to an-
other proceeding (see paragraph (m) of
this section), the Secretary will notify
persons on the scope service list of the
other proceeding of the application for
a scope ruling.

(o) Publication of list of scope rulings.
On a quarterly basis, the Secretary will
publish in the FEDERAL REGISTER a list
of scope rulings issued within the last
three months. This list will include the
case name, reference number, and a
brief description of the ruling.

Subpart C—Information and
Argument

§351.301 Time limits for submission of
factual information.

(a) Introduction. The Department ob-
tains most of its factual information in
antidumping and countervailing duty
proceedings from submissions made by
interested parties during the course of
the proceeding. This section sets forth
the time limits for submitting such
factual information, including infor-
mation in questionnaire responses,
publicly available information to value
factors in nonmarket economy cases,
allegations concerning market viabil-
ity, allegations of sales at prices below
the cost of production, countervailable
subsidy allegations, and upstream sub-
sidy allegations. Section 351.302 sets
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