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make any ex parte communications to 
the administrative law judge con-
cerning the merits of the allegations or 
any matters at issue, except as pro-
vided in § 356.18(j) regarding emergency 
interim sanctions.

§ 356.24 Proceeding without a hearing. 
If no party has requested a hearing, 

the Deputy Under Secretary, within 40 
days after the date of service of a 
charging letter, will submit for inclu-
sion into the record and provide each 
charged or affected party information 
supporting the allegations in the 
charging letter. Each charged or af-
fected party has the right to file a 
written response to the information 
and supporting documentation within 
30 days after the date of service of the 
information provided by the Deputy 
Under Secretary unless the Deputy 
Under Secretary alters the time period 
for good cause. The Deputy Under Sec-
retary may allow the parties to submit 
further information and argument.

§ 356.25 Witnesses. 
Witnesses summoned before the De-

partment shall be paid the same fees 
and mileage that are paid witnesses in 
the courts of the United States.

§ 356.26 Initial decision. 
(a) Initial decision. The administra-

tive law judge, if a hearing was re-
quested, or the Deputy Under Sec-
retary will submit an initial decision 
to the APO Sanctions Board, providing 
copies to the parties. The administra-
tive law judge or the Deputy Under 
Secretary will ordinarily issue the de-
cision within 20 days of the conclusion 
of the hearing, if one was held, or with-
in 15 days of the date of service of final 
written submissions. The initial deci-
sion will be based solely on evidence 
received into the record and the plead-
ings of the parties. 

(b) Findings and conclusions. The ini-
tial decision will state findings and 
conclusions as to whether a person has 
violated a protective order or a disclo-
sure undertaking; the basis for those 
findings and conclusions; and whether 
the sanctions proposed in the charging 
letter, or lesser included sanctions, 
should be imposed against the charged 
or affected party. The administrative 

law judge or the Deputy Under Sec-
retary may impose sanctions only upon 
determining that the preponderance of 
the evidence supports a finding of vio-
lation of a protective order or a disclo-
sure undertaking and that the sanc-
tions are warranted against the 
charged or affected party. 

(c) Finality of decision. If the APO 
Sanctions Board has not issued a deci-
sion on the matter within 60 days after 
issuance of the initial decision, the ini-
tial decision becomes the final decision 
of the Department.

§ 356.27 Final decision. 
(a) APO Sanctions Board. Upon re-

quest of a party, the initial decision 
will be reviewed by the members of the 
APO Sanctions Board. The Board con-
sists of the Under Secretary for Inter-
national Trade, who shall serve as 
Chairperson, the Under Secretary for 
Economic Affairs, and the General 
Counsel. 

(b) Comments on initial decision. With-
in 30 days after issuance of the initial 
decision, a party may submit written 
comments to the APO Sanctions Board 
on the initial decision, which the Board 
will consider when reviewing the ini-
tial decision. The parties have no right 
to an oral presentation, although the 
Board may allow oral argument in its 
discretion. 

(c) Final decision by the APO Sanctions 
Board. Within 60 days but not sooner 
than 30 days after issuance of an initial 
decision, the APO Sanctions Board 
may issue a final decision which adopts 
the initial decision in its entirety; dif-
fers in whole or in part from the initial 
decision, including the imposition of 
lesser included sanctions; or remands 
the matter to the administrative law 
judge or the Deputy Under Secretary 
for further consideration. The only 
sanctions that the Board can impose 
are those sanctions proposed in the 
charging letter or lesser included sanc-
tions. 

(d) Content’s of final decision. If the 
final decision of the APO Sanctions 
Board does not remand the matter and 
differs from the initial decision, it will 
state findings and conclusions which 
differ from the initial decision, if any, 
the basis for those findings and conclu-
sions, and the sanctions which are to 

VerDate Mar<21>2002 10:34 Apr 16, 2002 Jkt 197058 PO 00000 Frm 00321 Fmt 8010 Sfmt 8010 Y:\SGML\197058T.XXX pfrm03 PsN: 197058T


