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the name or number of the particular 
short supply review. 

(c) The Secretary generally will con-
sider petitions for short supply allow-
ances for up to one calendar year. For 
annual requests for products that are 
produced domestically, but for which 
the domestic industry has minimal 
available production capacity, the Sec-
retary may grant a short supply allow-
ance for less than a full year, if the 
Secretary believes that the situation 
may be significantly altered prior to 
the end of one year. 

(d) If the Secretary grants only a por-
tion of the short supply request, or 
grants a short supply allowance for less 
than a full year, the petitioner must 
file a new petition to receive an allow-
ance for any subsequent period in the 
same year. The petitioner must file a 
new petition if it subsequently modi-
fies its request to the extent that the 
modification represents a substantial 
change in its request.

§ 357.103 Petitions for short supply al-
lowances. 

An interested party may file a peti-
tion with the Secretary requesting a 
short supply allowance. 

(a) All short supply petitions shall 
contain, at a minimum, the following 
information: 

(1) The exact specifications of the 
product for which the request is made, 
including dimensions, metallurgical 
specifications, and unique characteris-
tics; 

(2) A detailed explanation of how the 
product will be used; 

(3) An explanation of why the peti-
tioner believes the product is in short 
supply; 

(4) The exact quantity of the short 
supply allowance requested and jus-
tification for the tonnage level. If the 
request is for more than one type and 
size of a product, specific quantity in-
formation for each type and size. If pe-
titioner’s request would represent an 
increase over previous consumption 
levels, a full explanation for the in-
crease; 

(5) The period of time for which a 
short supply allowance is requested; 
and 

(6) A certification that the factual in-
formation contained in the petition is 

accurate and complete to the best of 
the petitioner’s knowledge. 

(b) If the petitioner is a U.S. com-
pany that processes the product in 
some manner, the petition shall con-
tain, in addition to the information re-
quired under paragraph (a), the fol-
lowing information: 

(1) A list of all U.S. and foreign pro-
ducers of the product that have refused 
to sell the product to the petitioner 
during the past three years, indicating 
when they were contacted and the rea-
son for their refusal; 

(2) A list of all offers to sell the prod-
uct to the petitioner by U.S. and for-
eign producers in the past three years 
that have been rejected by the peti-
tioner, indicating the reasons for the 
rejection; 

(3) A list of all domestic and foreign 
suppliers from whom the petitioner has 
purchased the product during the past 
three years, including the quantity 
purchased from each mill during this 
period; 

(4) A list of potential foreign sup-
pliers of the product; and 

(5) Documentation indicating that 
petitioner has made efforts to purchase 
the product domestically. 

(c) If the petitioner is a U.S. im-
porter/distributor, the petition shall 
contain, in addition to the information 
required under paragraph (a), the fol-
lowing information: 

(1) A list of all U.S. customers which 
have purchased the product from the 
petitioner during the past three years, 
along with documentation from these 
customers demonstrating that they 
support the request and have been un-
able to buy the product domestically; 

(2) A list of all of petitioner’s sales 
(by quantity) to U.S. customers of the 
product in each of the last three years; 

(3) A list of all domestic and foreign 
firms that have supplied the product to 
the petitioner during the past three 
years, with the total quantity pur-
chased from each supplier annually. 

(4) A list of potential foreign sup-
pliers of the product; 

(d) If the petitioner is a foreign pro-
ducer of the product applying through 
its government, the petition shall con-
tain, in addition to the information re-
quired under paragraph (a), the fol-
lowing information: 

VerDate Mar<21>2002 10:34 Apr 16, 2002 Jkt 197058 PO 00000 Frm 00324 Fmt 8010 Sfmt 8010 Y:\SGML\197058T.XXX pfrm03 PsN: 197058T



325

International Trade Administration, Commerce § 357.106 

(1) A list of all U.S. customers that 
have purchased the product from the 
foreign company during the past three 
years, along with documentation from 
these customers demonstrating that 
they support the petition and have 
been unable to purchase the product 
domestically; 

(2) A list of all the foreign company’s 
sales (by quantity) to U.S. customers 
of the product in each of the last three 
years.

§ 357.104 Determination of adequacy of 
petition, notice of review and op-
portunity for comment. 

(a) Within 24 hours after a petition is 
filed, excluding weekends and holidays, 
the Secretary will determine whether 
the petition is adequate. 

(b) If the Secretary determines that 
the petition is adequate, the Secretary 
promptly will cause to be published in 
the FEDERAL REGISTER a notice that a 
petition with respect to the product is 
under review and provide interested 
parties with the opportunity to submit 
written comments on the petition. 
Comments will be accepted for a period 
of seven days from the date notice of 
the review of the petition is published 
in the FEDERAL REGISTER. Interested 
parties may file replies to any com-
ments submitted under this section. 
Any replies must be filed with the Sec-
retary within five days after the clos-
ing date of the comment period. Inter-
ested parties shall certify that the fac-
tual information contained in any sub-
mission they make is accurate and 
complete to the best of their knowl-
edge. 

(c) If the Secretary determines that 
the petition is inadequate, the Sec-
retary immediately will return the pe-
tition to the petitioner along with an 
explanation of why it is inadequate.

§ 357.105 Questionnaires. 

For reviews conducted under section 
106(b)(2), the Secretary normally will 
send questionnaires to potential pro-
ducers/suppliers of the product to de-
termine whether it is in short supply. 
Questionnaires shall be completed and 
delivered to the Secretary within 8 
days after being sent by the Secretary. 
Questionnaire responses not received 

within this period will be deemed fa-
vorable to the petition.

§ 357.106 Time limits. 
(a) The Secretary will determine, no 

later than the day specified in para-
graph (b) of this section— 

(1) Whether short supply exists with 
respect to the product; and 

(2) If short supply is determined to 
exist, the quantity of the short supply 
allowance. 

(b) The Secretary will make a short 
supply determination not later than— 

(1) The 15th day after the day on 
which an adequate petition is received 
if— 

(i) A twelve week moving average of 
raw steel making capacity utilization 
in the United States, as published by 
the American Iron and Steel Institute, 
equals or exceeds 90 percent, or 

(ii) The Secretary has granted short 
supply allowances for the product dur-
ing each of the two immediately pre-
ceding years. This requirement will be 
satisfied by a full or partial grant of a 
short supply allowance for the product 
for a one-year period during each of the 
two immediately preceding years, or 
for a six-month period during each of 
the two immediately preceding years, 
provided that there was not within the 
two immediately preceding years a for-
mal negative determination by the 
Secretary as to the existence of short 
supply for the product; or 

(iii) The Secretary, on the basis of 
available information (and whether or 
not in the context of a determination 
under section 102 of this part), finds 
that the product is not produced in the 
United States. 

In making a determination with re-
spect to which section 106(b)(1) of this 
part applies, the Secretary will apply a 
rebuttable presumption that the prod-
uct is in short supply. The burden of 
proof will lie on a domestic steel pro-
ducer to prove that it can and will 
produce and supply the product within 
the requested period of time provided 
it represents a normal order to delivery 
period. Unless such proof is provided, 
the Secretary will issue a short supply 
allowance within 15 days of receipt of 
an adequate petition. 

(2) In all other circumstances, the 
Secretary will make a determination 
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