Railroad Retirement Board

the terms of any court-approved prop-
erty settlement incident to any such
decree, which characterizes specified
benefits as property subject to dis-
tribution. Garnishment of benefits for
alimony or child support is dealt with
in part 350 of this chapter.

(b) Benefits subject to this part. Only
the following benefits or portions of
benefits under the Railroad Retirement
Act are subject to this part:

(1) Employee annuity net tier II ben-
efit component as provided under sec-
tion 3(b) of the Railroad Retirement
Act;

(2) Employee annuity vested dual
benefit component as provided under
section 3(h) of the Act;

(3) Employee annuity net propor-
tionate share of the annuity increases
as provided under section 3(f) of the
Act; and

(4) Supplemental annuities as pro-
vided under section 2(b) of the Act.

§295.2 Definitions.

As used in this part—

Act means the Railroad Retirement
Act.

Court means any court of competent
jurisdiction of any state, the District
of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa,
the Virgin Islands, the Northern Mar-
iana Islands, and the Trust Territory of
the Pacific Islands; any court of the
United States (as defined in section 451
of title 28 of the United States Code)
having competent jurisdiction; any In-
dian court as defined by section 1301 of
title 256 of the United States Code; or
any court of competent jurisdiction of
a foreign country with which the
United States has an agreement requir-
ing the United States to honor any
court order of such country.

Court decree means a final decree of
divorce, dissolution, annulment, or
legal separation issued by a court (in-
cluding a final decree or order modi-
fying the terms of a previously issued
decree of divorce, dissolution, annul-
ment, or legal separation), which is
issued in accordance with the laws of
the jurisdiction of that court and
which provides for the division of prop-
erty.

Division of property means any trans-
fer of property or its value by an indi-
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vidual to his or her spouse or former
spouse in compliance with any commu-
nity property settlement, equitable
distribution of property, or other dis-
tribution of property between spouses
or former spouses, which is intended as
a present and complete settlement of
the property rights of the parties.

Employee means an individual who is
or was formerly an employee as defined
by part 203 of this chapter.

Final decree means a decree from
which no appeal may be taken or from
which no appeal has been taken within
the time allowed for taking such ap-
peals under the laws applicable to such
appeals, or a decree from which timely
appeal has been taken and such appeal
has been finally decided under the laws
applicable to such appeals.

Property settlement means an agree-
ment between the parties to a suit for
divorce, dissolution, annulment or
legal separation in which they ex-
pressly agree to a division of their
property rights, and which is incor-
porated in the final decree; is filed with
the court in connection with a suit for
divorce, dissolution, annulment or
legal separation; or is otherwise pre-
sented to the court in a suit in accord-
ance with the law of the jurisdiction.
An agreement assigning or transferring
property between spouses is not within
the purview of this part unless it is
subsequently approved by a court in
connection with a suit for divorce, dis-
solution, annulment or legal separa-
tion.

Spouse or former spouse means the
husband or wife, or former husband or
wife, respectively, of an employee who,
on or before the date of a court order,
was married to the employee.

§295.3 Documentation and service.

(a) Court decree or property settlement.
The Board will honor a court decree or
a property settlement which meets the
following criteria:

(1) The court decree or property set-
tlement must provide that the spouse
or former spouse is awarded payments
from railroad retirement annuities
payable to the railroad employee.

(2) The court decree or property set-
tlement must specify an amount to be
paid to the spouse or former spouse.
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