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be eligible, you should file an applica-
tion as soon as possible. Filing an ap-
plication will— 

(1) Permit us to make a formal deter-
mination whether or not you are eligi-
ble to receive benefits; 

(2) Assure that you receive benefits 
for any months you are eligible to re-
ceive payment; and 

(3) Give you the right to appeal if you 
disagree with the determination. 

(b) Exceptions. You need not file a 
new application if— 

(1) You have been receiving benefits 
as an eligible spouse and are no longer 
living with your husband or wife; 

(2) You have been receiving benefits 
as an eligible spouse of an eligible indi-
vidual who has died; 

(3) You have been receiving benefits 
because you are disabled or blind and 
you are 65 years old before the date we 
determine that you are no longer blind 
or disabled. 

(4) A redetermination of your eligi-
bility is being made and it is found 
that you were not eligible for benefits 
during any part of a period for which 
we are making a redetermination but 
you currently meet the requirements 
for eligibility; 

(5) You are notified that your pay-
ments of SSI benefits will be stopped 
because you are no longer eligible and 
you again meet the requirements for 
eligibility before your appeal rights are 
exhausted. 

[45 FR 48120, July 18, 1980, as amended at 60 
FR 16374, Mar. 30, 1995; 64 FR 31972, June 15, 
1999]

APPLICATIONS

§ 416.310 What makes an application a 
claim for benefits. 

An application will be considered a 
claim for benefits, if the following re-
quirements are met: 

(a) An application form prescribed by 
us must be filled out. 

(b) be filed at a social security office, 
at another Federal or State office we 
have designated to receive applications 
for us, or with a person we have au-
thorized to receive applications for us. 
See § 416.325. 

(c) The claimant or someone who 
may sign an application for the claim-

ant must sign the application. See 
§§ 416.315 and 416.320. 

(d) The claimant must be alive at the 
time the application is filed. See 
§§ 416.340, 416.345, and 416.351 for excep-
tions. 

[45 FR 48120, July 18, 1980, as amended at 59 
FR 44926, Aug. 31, 1994]

§ 416.315 Who may sign an application. 

We will determine who may sign an 
application according to the following 
rules: 

(a) If you are 18 years old or over, 
mentally competent, and physically 
able, you must sign your own applica-
tion. If you are 16 years old or older 
and under age 18, you may sign the ap-
plication if you are mentally com-
petent, have no court appointed rep-
resentative, and are not in the care of 
any other person or institution. 

(b) If the claimant is under age 18, or 
is mentally incompetent, or is phys-
ically unable to sign the application, a 
court appointed representative or a 
person who is responsible for the care 
of the claimant, including a relative, 
may sign the application. If the claim-
ant is in the care of an institution, the 
manager or principal officer of the in-
stitution may sign the application. 

(c) To prevent a claimant from losing 
benefits because of a delay in filing an 
application when there is a good reason 
why the claimant cannot sign an appli-
cation, we may accept an application 
signed by someone other than a person 
described in this section.

Example: Mr. Smith comes to a Social Se-
curity office to file an application for SSI 
disability benefits for Mr. Jones. Mr. Jones, 
who lives alone, just suffered a heart attack 
and is in the hospital. He asked Mr. Smith, 
whose only relationship is that of a neighbor 
and friend, to file the application for him. 
We will accept an application signed by Mr. 
Smith since it would not be possible to have 
Mr. Jones sign and file the application at 
this time. SSI benefits can be paid starting 
with the first day of the month following the 
month the individual first meets all eligi-
bility requirements for such benefits, includ-
ing having filed an application. If Mr. Smith 
could not sign an application for Mr. Jones, 
a loss of benefits would result if it is later
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determined that Mr. Jones is in fact dis-
abled.

[45 FR 48120, July 18, 1980, as amended at 51 
FR 13492, Apr. 21, 1986; 64 FR 31972, June 15, 
1999]

§ 416.320 Evidence of authority to sign 
an application for another. 

(a) A person who signs an application 
for someone else will be required to 
provide evidence of his or her authority 
to sign the application for the person 
claiming benefits under the following 
rules: 

(1) If the person who signs is a court 
appointed representative, he or she 
must submit a certificate issued by the 
court showing authority to act for the 
claimant. 

(2) If the person who signs is not a 
court appointed representative, he or 
she must submit a statement describ-
ing his or her relationship to the 
claimant. The statement must also de-
scribe the extent to which the person is 
responsible for the care of the claim-
ant. This latter information will not be 
requested if the application is signed 
by a parent for a child with whom he or 
she is living. If the person signing is 
the manager or principal officer of an 
institution he or she should show his or 
her title. 

(b) We may, at any time, require ad-
ditional evidence to establish the au-
thority of a person to sign an applica-
tion for someone else. 

[45 FR 48120, July 18, 1980, as amended at 51 
FR 13493, Apr. 21, 1986]

§ 416.325 When an application is con-
sidered filed. 

(a) General rule. We consider an appli-
cation for SSI benefits filed on the day 
it is received by an employee at any so-
cial security office, by someone at an-
other Federal or State office des-
ignated to receive applications for us, 
or by a person we have authorized to 
receive applications for us. 

(b) Exceptions. (1) When we receive an 
application that is mailed, we will use 
the date shown by the United States 
postmark as the filing date if using the 
date the application is received will re-
sult in a loss of benefits. If the post-
mark is unreadable or there is no post-
mark, we will use the date the applica-
tion is signed (if dated) or 5 days before 

the day we receive the signed applica-
tion, whichever date is later. 

(2) We consider an application to be 
filed on the date of the filing of a writ-
ten statement or the making of an oral 
inquiry under the conditions in 
§§ 416.340, 416.345 and 416.350. 

(3) We will establish a ‘‘deemed’’ fil-
ing date of an application in a case of 
misinformation under the conditions 
described in § 416.351. The filing date of 
the application will be a date deter-
mined under § 416.351(b). 

[45 FR 48120, July 18, 1980, as amended at 51 
FR 13493, Apr. 21, 1986; 59 FR 44926, Aug. 31, 
1994]

EFFECTIVE FILING PERIOD OF 
APPLICATION

§ 416.330 Filing before the first month 
you meet the requirements for eligi-
bility. 

If you file an application for SSI ben-
efits before the first month you meet 
all the other requirements for eligi-
bility, the application will remain in 
effect from the date it is filed until we 
make a final determination on your ap-
plication, unless there is a hearing de-
cision on your application. If there is a 
hearing decision, your application will 
remain in effect until the hearing deci-
sion is issued. 

(a) If you meet all the requirements 
for eligibility while your application is 
in effect, the earliest month for which 
we can pay you benefits is the month 
following the month that you first 
meet all the requirements. 

(b) If you first meet all the require-
ments for eligibility after the period 
for which your application was in ef-
fect, you must file a new application 
for benefits. In this case, we can pay 
you benefits only from the first day of 
the month following the month that 
you meet all the requirements based on 
the new application. 

[64 FR 31973, June 15, 1999]

§ 416.335 Filing in or after the month 
you meet the requirements for eligi-
bility. 

When you file an application in the 
month that you meet all the other re-
quirements for eligibility, the earliest 
month for which we can pay you bene-
fits is the month following the month
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