
305

Employment and Training Administration, Labor § 633.103 

September 30 include report and record 
preparation and submittal, completion 
of evaluations and assessments of 
worksite employers and the overall 
program or other elements of the sum-
mer program.

§ 632.263 Administrative costs. 
Administrative costs for this subpart 

are limited to and shall not exceed 20 
percent of the funds available.

PART 633—MIGRANT AND SEA-
SONAL FARMWORKER PRO-
GRAMS

Subpart A—Introductory Provisions

Sec.
633.102 Scope and purpose of title IV, sec-

tion 402 programs. 
633.103 Format for these regulations. 
633.104 Definitions. 
633.105 Allocation of funds. 
633.106 Eligibility for allocable funds. 
633.107 Eligibility for participation in sec-

tion 402 programs.

Subpart B—Grant Planning and 
Application Procedures

633.201 Grant planning and application pro-
cedures in general. 

633.202 Announcement of State planning es-
timates and invitation to submit a grant 
application. 

633.203 Review of funding request. 
633.204 Responsibility review. 
633.205 Notification of selection.

Subpart C—Program Design and 
Administrative Procedures

633.301 General responsibilities. 
633.302 Training activities and services. 
633.303 Allowable costs. 
633.304 Section 402 cost allocation. 
633.305 General benefits and working condi-

tions for program participants. 
633.306 Retirement benefits. 
633.307 Packages of benefits. 
633.308 Non-federal status of participants. 
633.309 Recordkeeping requirements. 
633.310 Bonding. 
633.311 Management information systems. 
633.312 Grantees contracts and subgrants. 
633.313 Administrative staff and personnel 

standards. 
633.314 Reports required. 
633.315 Replacement, corrective action, ter-

mination. 
633.316 Closeout procedures. 
633.317 Reallocation of funds. 
633.318 Nondiscrimination and nonsectarian 

activities. 

633.319 Lobbying, political activities and 
unionization. 

633.320 Nepotism. 
633.321 Performance standards for section 

402 programs. 
633.322 Sanctions for violation of the Act.

AUTHORITY: Job Training Partnership Act, 
sec.169 (29 U.S.C. 1501 et seq., Pub. L. 97–300, 96 
Stat. 1322), unless otherwise noted.

SOURCE: 48 FR 48771, Oct. 20, 1983, unless 
otherwise noted.

Subpart A—Introductory Provisions

§ 633.102 Scope and purpose of title IV, 
section 402 programs. 

(a) It is the purpose of title IV, sec-
tion 402, of the Act to provide job 
training, employment opportunities, 
and other services for those individuals 
who suffer chronic seasonal unemploy-
ment and underemployment in the ag-
riculture industry. These conditions 
have been substantially aggravated by 
continual advancements in technology 
and mechanization resulting in dis-
placement and contribute significantly 
to the Nation’s rural employment prob-
lem. These factors substantially affect 
the entire national economy. 

(b) Because of farmworker employ-
ment and training problems, such pro-
grams shall be centrally administered 
at the national level. Programs and ac-
tivities supported under this section 
shall in accordance with section 
402(c)(3) of the Act: 

(1) Enable farmworkers and their de-
pendents to obtain or retain employ-
ment; 

(2) Allow participation in other pro-
gram activities leading to their even-
tual placement in unsubsidized agricul-
tural or nonagricultural employment; 

(3) Allow activities leading to sta-
bilization in agricultural employment; 
and 

(4) Include related assistance and 
supportive services.

§ 633.103 Format for these regulations. 
(a) Regulations promulgated by the 

Department to implement the provi-
sions of title IV section 402 of the Act 
are set forth in 20 CFR part 633 and 
part 636. These parts contain all the 
regulations under the Act applicable to 
migrant and other seasonally employed 
farmworker programs. 
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(b) Should the regulations at this 
part conflict with regulations at other 
parts of this title of the Code of Fed-
eral Regulations, the regulations at 
this part shall prevail with respect to 
programs and activities governed by 
this part.

§ 633.104 Definitions. 
The following definitions are applica-

ble to section 402 programs. 
Accrued expenditures shall mean total 

costs incurred during the reporting pe-
riod for: (a) Goods and other tangible 
property received; (b) services per-
formed by employees, contractors, sub-
grantees and other payees; and (c) 
other amounts becoming owed under 
programs for which no current services 
or performance is required such as an-
nuities, insurance claims, and other 
benefit payments. 

Act shall mean the Job Training 
Partnership Act (29 U.S.C. 1501 et seq.). 

Allocation shall mean the amount of 
funds calculated in accordance with 
§ 633.105(b)(1) for section 402 programs 
in each State and distributed in ac-
cordance with the requirements of this 
part. 

Chief, DFREP shall mean the Chief of 
the Division of Farmworker and Rural 
Employment Programs in the Employ-
ment and Training Administration, De-
partment of Labor. 

Construction shall mean the erection, 
installation, assembly, or painting of a 
new structure or a major addition, ex-
pansion, or extension of an existing 
structure, and the related site prepara-
tion, excavation, filling and land-
scaping or other land improvements. 

Department shall mean the United 
States Department of Labor (DOL), in-
cluding its agencies and organizational 
units. 

DOL shall mean the United States 
Department of Labor. 

Employment shall mean the situation 
wherein a person(s) provides work or 
services for an employer for wages or 
salary. This includes self-employment. 
The satisfaction of workfare require-
ments does not constitute employ-
ment. 

Entered employment shall mean the 
act of securing unsubsidized employ-
ment for or by a participant. Seasonal 
agricultural placements will not be 

considered as unsubsidized employ-
ment secured for or by a participant 
for purposes of this definition unless it 
can be substantiated that the place-
ment represents an upgraded position 
within agriculture and will not result 
in the continued underemployment of 
the individual. 

Entered employment, direct shall mean 
unsubsidized employment secured for 
or by a participant after receiving di-
rect placement services not associated 
with training or subsidized employ-
ment. 

Entered employment, indirect shall 
mean unsubsidized employment se-
cured for or by a participant after par-
ticipation in training or subsidized em-
ployment. 

Family (a) shall mean one or more 
persons related by blood, marriage, or 
adoption. A step-child or a step-parent 
is considered to be related by marriage. 

(b) (1) For purposes of paragraph (a) 
of this definition, a person claimed as a 
dependent on another person’s Federal 
Income Tax return for the previous 
year is presumed to be part of the 
other person’s family. 

(2) A handicapped individual may be 
considered a family of one when apply-
ing for programs under the Act. 

(3) An individual 18 years of age or 
older, except as provided in (a) or (b) 
above, who receives less than 50 per-
cent of support from the family, and 
who is not the principal earner nor the 
spouse of the principal earner, is not 
considered a member of the family. 
Such an individual is considered a fam-
ily of one. 

Family income shall mean all income 
received from all sources for the eligi-
bility determination period by persons 
who are family members at the time of 
eligibility determination. 

(a) For the purpose of determining 
eligibility (and not for allocations), 
family income includes: 

(1) Gross wages and salaries (before 
deductions); 

(2) Net self-employment income 
(gross receipts minus operating ex-
penses); and 

(3) Other money income received 
from sources such as net rents, Old Age 
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