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construction, operation and mainte-
nance of a project. 

(b) Use for highway purposes. Except 
as provided under paragraph (c) of this 
section, all real property, including air 
space, within the right-of-way bound-
aries of a project shall be devoted ex-
clusively to public highway purposes. 
No project shall be accepted as com-
plete until this requirement has been 
satisfied. The State highway depart-
ment shall be responsible for pre-
serving such right-of-way free of all 
public and private installations, facili-
ties or encroachments, except (1) those 
approved under paragraph (c) of this 
section; (2) those which the Adminis-
trator approves as constituting a part 
of a highway or as necessary for its op-
eration, use or maintenance for public 
highway purposes and (3) informational 
sites established and maintained in ac-
cordance with § 1.35 of the regulations 
in this part. 

(c) Other use or occupancy. Subject to 
23 U.S.C. 111, the temporary or perma-
nent occupancy or use of right-of-way, 
including air space, for nonhighway 
purposes and the reservation of sub-
surface mineral rights within the 
boundaries of the rights-of-way of Fed-
eral-aid highways, may be approved by 
the Administrator, if he determines 
that such occupancy, use or reserva-
tion is in the public interest and will 
not impair the highway or interfere 
with the free and safe flow of traffic 
thereon.

§ 1.27 Maintenance. 
The responsibility imposed upon the 

State highway department, pursuant 
to 23 U.S.C. 116, for the maintenance of 
projects shall be carried out in accord-
ance with policies and procedures 
issued by the Administrator. The State 
highway department may provide for 
such maintenance by formal agreement 
with any adequately equipped county, 
municipality or other governmental in-
strumentality, but such an agreement 
shall not relieve the State highway de-
partment of its responsibility for such 
maintenance.

§ 1.28 Diversion of highway revenues. 
(a) Reduction in apportionment. If the 

Secretary shall find that any State has 
diverted funds contrary to 23 U.S.C. 

126, he shall take such action as he 
may deem necessary to comply with 
said provision of law by reducing the 
first Federal-aid apportionment of pri-
mary, secondary and urban funds made 
to the State after the date of such find-
ing. In any such reduction, each of 
these funds shall be reduced in the 
same proportion. 

(b) Furnishing of information. The Ad-
ministrator may require any State to 
submit to him such information as he 
may deem necessary to assist the Sec-
retary in carrying out the provisions of 
23 U.S.C. 126 and paragraph (a) of this 
section.

§ 1.32 Issuance of directives. 

(a) The Administrator shall promul-
gate and require the observance of poli-
cies and procedures, and may take 
other action as he deems appropriate 
or necessary for carrying out the provi-
sions and purposes of Federal laws, the 
policies of the Federal Highway Ad-
ministration, and the regulations of 
this part. 

(b) The Administrator or his dele-
gated representative, as appropriate, is 
authorized to issue the following type 
of directives: 

(1) Federal Highway Administration 
Regulations are issued by the Adminis-
trator or his delegate, as necessary, to 
implement and carry out the provi-
sions of title 23 U.S.C., relating to the 
administration of Federal aid for high-
ways, direct Federal programs and 
State and community safety programs; 
and title 49 U.S.C., relating to motor 
carrier safety; and other applicable 
laws and programs under his jurisdic-
tion. 

(2) Notices are temporary issuances 
transmitting one-time or short-term 
instructions or information which is 
expected to remain in effect for less 
than 90 days or for a predetermined pe-
riod of time normally not to exceed one 
year. 

(3) Orders are directives limited in 
volume and contain permanent or 
longlasting policy, instructions, and 
procedures. FHWA Orders are to be 
used primarily as internal FHWA direc-
tives. 
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