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Subpart A—Equal Employment 
Opportunity on Federal and 
Federal-Aid Construction 
Contracts (Including Sup-
portive Services)

§ 230.101 Purpose. 
The purpose of the regulations in this 

subpart is to prescribe the policies, 
procedures, and guides relative to the 
implementation of an equal employ-
ment opportunity program on Federal 
and Federal-aid highway construction 
contracts, except for those contracts 
awarded under 23 U.S.C. 117, and to the 
preparation and submission of reports 
pursuant thereto.

§ 230.103 Definitions. 

For purposes of this subpart— 
Administrator means the Federal 

Highway Administrator. 
Areawide Plan means an affirmative 

action plan to increase minority utili-
zation of crafts in a specified geo-
graphical area pursuant to Executive 
Order 11246, and taking the form of ei-
ther a ‘‘Hometown’’ or an ‘‘Imposed’’ 
plan. 

Bid conditions means contract re-
quirements which have been issued by 
OFCC for purposes of implementing a 
Hometown Plan. 

Division Administrator means the chief 
Federal Highway Administration 
(FHWA) official assigned to conduct 
FHWA business in a particular State, 
the District of Columbia, or the Com-
monwealth of Puerto Rico. 

Division Equal Opportunity Officer 
means an individual with staff level re-
sponsibilities and necessary authority 
by which to operate as an Equal Oppor-
tunity Officer in a Division office. Nor-
mally the Equal Opportunity Officer 
will be a full-time civil rights spe-
cialist serving as staff assistant to the 
Division Administrator. 

Hometown Plan means a voluntary 
areawide plan which was developed by 
representatives of affected groups (usu-
ally labor unions, minority organiza-
tions, and contractors), and subse-
quently approved by the Office of Fed-
eral Contract Compliance (OFCC), for 
purposes of implementing the equal 
employment opportunity requirements 
pursuant to Executive Order 11246, as 
amended. 

Imposed Plan means an affirmative 
action requirement for a specified geo-
graphical area made mandatory by 
OFCC and, in some areas, by the 
courts. 

Journeyman means a person who is 
capable of performing all the duties 
within a given job classification or 
craft. 

State highway agency means that de-
partment, commission, board, or offi-
cial of any State charged by its laws 
with the responsibility for highway 
construction. The term State should be 
considered equivalent to State highway 
agency.

VerDate Apr<24>2002 13:17 May 13, 2002 Jkt 197073 PO 00000 Frm 00035 Fmt 8010 Sfmt 8010 Y:\SGML\197073T.XXX pfrm13 PsN: 197073T



36

23 CFR Ch. I (4–1–02 Edition)§ 230.105

Suggested minimum annual training 
goals means goals which have been as-
signed to each State highway agency 
annually for the purpose of specifying 
training positions on selected Federal-
aid highway construction projects. 

Supportive services means those serv-
ices provided in connection with ap-
proved on-the-job training programs 
for highway construction workers and 
highway contractors which are de-
signed to increase the overall effective-
ness of training programs through the 
performance of functions determined 
to be necessary in connection with 
such programs, but which are not gen-
erally considered as comprising part of 
actual on-the-job craft training. 

Trainee means a person who received 
on-the-job training, whether through 
an apprenticeship program or other 
programs approved or accepted by the 
FHWA. 

[40 FR 28053, July 3, 1975, as amended at 41 
FR 3080, Jan. 21, 1976]

§ 230.105 Applicability. 
(a) Federal-aid highway construction 

projects. This subpart applies to all 
Federal-aid highway construction 
projects and to Appalachian highway 
construction projects and other State 
supervised cooperative highway con-
struction projects except: 

(1) Federal-aided highway construc-
tion projects being constructed pursu-
ant to 23 U.S.C. 117; and 

(2) Those projects located in areas 
where the Office of Federal Contract 
Compliance has implemented an ‘‘Im-
posed’’ or a ‘‘Hometown’’ Plan, except 
for those requirements pertaining to 
specific provisions involving on-the-job 
training and those provisions per-
taining to supportive services and re-
porting requirements. 

(b) Direct Federal highway construction 
projects. This subpart applies to all di-
rect Federal highway construction 
projects except: 

(1) For those provisions relating to 
the special requirements for the provi-
sion of supportive services; and 

(2) For those provisions relating to 
implementation of specific equal em-
ployment opportunity requirements in 
areas where the Office of Federal Con-
tract Compliance has implemented an 
‘‘Imposed’’ or ‘‘Hometown’’ plan.

§ 230.107 Policy. 
(a) Direct Federal and Federal-aid 

highway construction projects. It is the 
policy of the FHWA to require that all 
direct Federal and Federal-aid highway 
construction contracts include the 
same specific equal employment oppor-
tunity requirements. It is also the pol-
icy to require that all direct Federal 
and Federal-aid highway construction 
subcontracts of $10,000 or more (not in-
cluding contracts for supplying mate-
rials) include these same requirements. 

(b) Federal-aid highway construction 
projects. It is the policy of the FHWA to 
require full utilization of all available 
training and skill-improvement oppor-
tunities to assure the increased partici-
pation of minority groups and dis-
advantaged persons and women in all 
phases of the highway construction in-
dustry. Moreover, it is the policy of the 
Federal Highway Administration to en-
courage the provision of supportive 
services which will increase the effec-
tiveness of approved on-the-job train-
ing programs conducted in connection 
with Federal-aid highway construction 
projects.

§ 230.109 Implementation of specific 
Equal Employment Opportunity re-
quirements. 

(a) Federal-aid highway construction 
projects. The special provisions set 
forth in appendix A shall be included in 
the advertised bidding proposal and 
made part of the contract for each con-
tract and each covered Federal-aid 
highway construction subcontract. 

(b) Direct Federal highway construction 
projects. Advertising, award and con-
tract administration procedures for di-
rect Federal highway construction con-
tracts shall be as set forth in Federal 
Acquisition Regulations (48 CFR, chap-
ter 1, section 22.803(c)). In order to ob-
tain information required by 48 CFR, 
chapter 1, § 22.804–2(c), the following re-
quirement shall be included at the end 
of the bid schedule in the proposal and 
contract assembly:

I expect to employ the following firms as 
subcontractors on this project: (Naming sub-
contractors at this time does not constitute 
a binding commitment on the bidder to re-
tain such subcontractors, nor will failure to 
enter names affect the contract award):

Name llllllllllllllllllll
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