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(e) The contractor shall insert in 
each subcontract, except as excluded 
by law or regulation, the required con-
tract provisions contained in Form 
FHWA–1273 and further require their 
inclusion in any lower tier subcontract 
that may in turn be made. The re-
quired contract provisions of Form 
FHWA–1273 shall not be incorporated 
by reference in any case. The prime 
contractor shall be responsible for 
compliance by any subcontractor or 
lower tier subcontractor with the re-
quirements contained in the provisions 
of Form FHWA–1273. 

(f) The State highway agency (SHA) 
shall include the notices concerning 
certification of nonsegregated facilities 
and implementation of the Clean Air 
Act and Federal Water Pollution Con-
trol Act, pursuant to 40 CFR part 15, in 
all bidding proposals for Federal-aid 
highway construction projects. As the 
notices are reproduced in Form FHWA–
1273, the SHA may include Form 
FHWA–1273 in its entirety to meet this 
requirement.

§ 633.103 Regulatory authority. 
All required contract provisions con-

tained in Form FHWA–1273 are require-
ments of regulations promulgated by 
the FHWA or other Federal agen-
cies.The authority for each provision 
will be cited in the text of Form 
FHWA–1273.

§ 633.104 Availability. 
(a) Form FHWA–1273 will be main-

tained by the FHWA and as regulatory 
revisions occur, the form will be up-
dated. 

(b) Current copies of Form FHWA–
1273, Required Contract Provisions, 
will be made available to the SHAs by 
the FHWA.

Subpart B—Federal-Aid Contracts 
(Appalachian Contracts)

AUTHORITY: 40 U.S.C. App. 201, 402; 23 U.S.C. 
315; 49 CFR 1.48(b)(35).

SOURCE: 39 FR 35146, Sept. 30, 1974, unless 
otherwise noted.

§ 633.201 Purpose. 
The purpose of the regulations in this 

subpart is to establish policies and out-

line procedures for administering 
projects and funds for the Appalachian 
Development Highway System and Ap-
palachian local access roads.

§ 633.202 Definitions. 
(a) The word Commission means the 

Appalachian Regional Commission 
(ARC) established by the Appalachian 
Regional Development Act of 1965, as 
amended (Act). 

(b) The term division administrator’’ 
means the chief Federal Highway Ad-
ministration (FHWA) official assigned 
to conduct FHWA business in a par-
ticular State. 

[39 FR 35156, Sept. 30, 1974, as amended at 40 
FR 49084, Oct. 21, 1975; 41 FR 8769, Mar. 1, 
1976]

§ 633.203 Applicability of existing laws, 
regulations, and directives. 

The provisions of title 23 U.S.C., that 
are applicable to the construction and 
maintenance of Federal-aid primary 
and secondary highways, and which the 
Secretary of Transportation deter-
mines are not inconsistent with the 
Act, shall apply, respectively, to the 
development highway system and the 
local access roads. In addition, the 
Regulations for the Administration of 
Federal-aid for Highways (title 23, Code 
of Federal Regulations) and directives 
implementing applicable provisions of 
title 23 U.S.C., where not inconsistent 
with the Act, shall be applicable to 
such projects.

§ 633.204 Fiscal allocation and obliga-
tions. 

(a) Federal assistance to any project 
under the Act shall be as determined 
by the Commission, but in no event 
shall such Federal assistance exceed 70 
per centum of the cost of such a 
project. 

(b) The division administrator’s au-
thorization to proceed with the pro-
posed work shall establish obligation of 
Federal funds with regard to a par-
ticular project. 

[39 FR 35156, Sept. 30, 1974, as amended at 40 
FR 49084, Oct. 21, 1975; 41 FR 8769, Mar. 1, 
1976]

§ 633.205 Prefinancing. 
(a) Under the provisions of subsection 

201(h) of the Act, projects located on 
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the Appalachian Development Highway 
System including preliminary engi-
neering, right-of-way, and/or construc-
tion may be programed and advanced 
with interim State financing. 

(b) Program approvals, plans, speci-
fications, and estimates (PS&E) ap-
proval, authorizations to proceed, con-
currence in award of contracts, and all 
other notifications to the State of ad-
vancement of a project shall include 
the statement, ‘‘There is no commit-
ment or obligation on the part of the 
United States to provide funds for this 
highway improvement. However, this 
project is eligible for Federal reim-
bursement when sufficient funds are 
available from the amounts allocated 
by the Appalachian Regional Commis-
sion.’’

§ 633.206 Project agreements. 
(a) Project agreements executed for 

projects under the Appalachian pro-
gram shall contain the following para-
graphs: 

(1) ‘‘For projects constructed under 
section 201 of the Appalachian Regional 
Development Act of 1965, as amended, 
the State highway department agrees 
to comply with all applicable provi-
sions of said Act, regulations issued 
thereunder, and policies and procedures 
promulgated by the Appalachian Re-
gional Commission, and the Federal 
Highway Administration. Inasmuch as 
a primary objective of the Appalachian 
Regional Development Act of 1965 is to 
provide employment, the State high-
way department further agrees that in 
addition to the other applicable provi-
sions of title 49, Code of Federal Regu-
lations, part 21, § 21.5(c)(1), and para-
graphs (2)(iii) and (2)(v) of appendix C 
thereof, shall be applicable to all em-
ployment practices in connection with 
this project, and to the State’s employ-
ment practices with respect to those 
employees connected with the Appa-
lachian Highway Program.’’

(2) ‘‘For projects constructed on a 
section of an Appalachian development 
route not already on the Federal-aid 
Primary System, the State highway 
department agrees to add the section 
to the Federal-aid Primary System 
prior to, or upon completion of, con-
struction accomplished with Appa-
lachian funds.’’

(b) For prefinanced projects, the fol-
lowing additional provision shall be in-
corporated into the project agreement: 
‘‘Project for Construction on the Appa-
lachian Development Highway System 
in Advance of the Appropriation of 
Funds. This project, to be constructed 
pursuant to subsection 201(h) of the Ap-
palachian Regional Development Act 
Amendments of 1967, will be con-
structed in accordance with all proce-
dures and requirements and standards 
applicable to projects on the Appa-
lachian Development Highway System 
financed with the aid of Appalachian 
funds. No obligation of Appalachian 
funds is created by this agreement, its 
purpose and intent being to provide 
that, upon application by the State 
highway department, and approval 
thereof by the Federal Highway Ad-
ministration, any Appalachian devel-
opment highway funds made available 
to the State by the Appalachian Re-
gional Commission subsequent to the 
date of this agreement may be used to 
reimburse the State for the Federal 
share of the cost of work done on the 
project.’’

§ 633.207 Construction labor and mate-
rials. 

(a) Construction and materials shall 
be in accordance with the State high-
way department standard construction 
specifications approved for use on Fed-
eral-aid primary projects and special 
provisions and supplemental specifica-
tions amendatory thereto approved for 
use on the specific projects. 

(b) The provisions of 23 U.S.C. 324 and 
of title VI of the Civil Rights Act of 
1964 (78 Stat. 252; 42 U.S.C. 2000d–2000d–
4) and the implementing regulations in 
49 CFR part 21, including the provi-
sions of § 21.5(c)(1), and paragraphs 
(2)(iii) and (2)(v) of appendix C thereof 
relative to employment practices, shall 
be applicable to all types of contracts 
listed in appendix A. 

(c) The ‘‘Required Contract Provi-
sions, Appalachian Development High-
way System and Local Access Roads 
Construction Contracts,’’ Form PR–
1316 (appendix B), shall be included in 
all construction contracts awarded 
under the Act. 

(d) The required contract provisions 
set forth in Form PR–1317 (appendix C) 
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