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segregated on a basis of race, creed, color, or 
national origin, whether such facilities are 
segregated by directive or on a de facto 
basis. The certification also provides that 
the bidder will not maintain such segregated 
facilities. 

(c) Bidders receiving Federal-aid highway 
construction contract awards exceeding 
$10,000 which are not exempt from the provi-
sions of the Equal Opportunity clause, will 
be required to provide for the forwarding of 
the following notice to prospective sub-
contractors for construction contracts and 
material suppliers where the subcontracts or 
material supply agreements exceed $10,000 
and are not exempt from the provisions of 
the Equal Opportunity clause. 

NOTICE TO PROSPECTIVE SUBCONTRACTORS AND 
MATERIAL SUPPLIERS OF REQUIREMENT FOR 
CERTIFICATION OF NONSEGREGATED FACILI-
TIES 

(a) A Certification of Nonsegregated Fa-
cilities is required by the May 9, 1967, Order 
of the Secretary of Labor (32 FR 7431, May 19, 
1967) on Elimination of Segregated Facili-
ties, which is included in the proposal, or at-
tached hereto, must be submitted by each 
subcontractor and material supplier prior to 
the award of the subcontract or consumma-
tion of a material supply agreement if such 
subcontract or agreement exceeds $10,000 and 
is not exempt from the provisions of the 
Equal Opportunity clause. 

(b) Subcontractors and material suppliers 
are cautioned as follows: By signing the sub-
contract or entering into a material supply 
agreement, the subcontractor or material 
supplier will be deemed to have signed and 
agreed to the provisions of the ‘‘Certification 
of Nonsegregated Facilities’’ in the sub-
contract or material supply agreement. This 
certification provides that the subcontractor 
or material supplier does not maintain or 
provide for his employees facilities which are 
segregated on the basis of race, creed, color, 
or national origin, whether such facilities 
are segregated by directive or on a de facto 
basis. The certification also provides that 
the subcontractor or material supplier will 
not maintain such segregated facilities. 

(c) Subcontractors or material suppliers 
receiving subcontract awards or material 
supply agreements exceeding $10,000 which 
are not exempt from the provisions of the 
Equal Opportunity clause will be required to 
provide for the forwarding of this notice to 
prospective subcontractors for construction 
contracts and material suppliers where the 
subcontracts or material supply agreements 
exceed $10,000 and are not exempt from the 
provisions of the Equal Opportunity clause.

II. Implementation of Clean Air Act.
(a) By signing this bid, the bidder will be 

deemed to have stipulated as follows: 

(1) That any facility to be utilized in the 
performance of this contract, unless such 
contract is exempt under the Clean Air Act, 
as amended (42 U.S.C. 1857 et seq., as by Pub. 
L. 91–604), Executive order 11738, and regula-
tions in implementation thereof (40 CFR part 
15, is not listed on the U.S. Environmental 
Protection Agency (EPA) List of Violating 
Facilities pursuant to 40 CFR 15.20. 

(2) That the State highway department 
shall be promptly notified prior to contract 
award of the receipt by the bidder of any 
communication from the Director, Office of 
Federal Activities, EPA, indicating that a 
facility to be utilized for the contract is 
under consideration to be listed on the EPA 
List of Violating Facilities.

Subpart C—Direct Federal 
Construction Contracts

AUTHORITY: 23 U.S.C. 315; 49 CFR 1.48(b)(35).

SOURCE: 39 FR 22418, June 24, 1974, unless 
otherwise noted.

§ 633.301 Purpose. 

To prescribe for direct Federal high-
way construction contracts, provisions 
covering employment, safety, specific 
equal employment opportunity respon-
sibilities and false statements con-
cerning highway projects.

§ 633.302 Applicability. 

(a) The form ‘‘Continuation of Stand-
ard Form 19–A, Labor Standards Provi-
sions’’ (appendix A) shall be made a 
part of all highway construction con-
tracts under the direct supervision of 
the Federal Highway Administration. 
The form shall be incorporated in each 
highway construction contract as a 
continuation of Standard Form 19–A, 
Labor Standards Provisions and the 
clauses set forth in paragraph 7 of ap-
pendix A shall be included in all sub-
contracts. 

(b) Such additional labor standards 
provisions as hometown or imposed 
equal employment opportunity plans 
shall be added at the end of the form.

APPENDIX A TO SUBPART C OF PART 
633—CONTINUATION OF STANDARD 
FORM 19–A LABOR STANDARDS PRO-
VISIONS (DOT–FHWA 3–74) 

1. Weekly Statement.
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The contractor and each subcontractor 
shall furnish each week a statement with re-
spect to the wages paid each of his employ-
ees engaged on work covered by the Copeland 
Act Regulations, 29 CFR part 3, and by 29 
CFR part 5, during the preceding weekly 
payroll period. The statement shall be exe-
cuted by the contractor or subcontractor or 
by an authorized officer or employee of the 
contractor or subcontractor who supervises 
the payment of wages. The statement shall 
be on U.S. Department of Labor Form WH 
348, ‘‘Statement of Compliance,’’ or on an 
identical form on the back of U.S. Depart-
ment of Labor Form WH 347, ‘‘Payroll (For 
Contractor’s Optional Use),’’ or on any form 
with identical wording. Copies of these forms 
may be purchased from the Government 
Printing Office.

2. Employment Practices.
a. The wages of labor shall be paid in legal 

tender of the United States, except that this 
condition will be considered satisfied if pay-
ment is made by a negotiable check, on a 
solvent bank, which may be cashed readily 
by the employee in the local community for 
the full amount, without discount or collec-
tion charges of any kind. Where checks are 
used for payment, the contractor and each 
subcontractor shall make all necessary ar-
rangements for them to be cashed and shall 
give information to their employees regard-
ing such arrangements. 

b. No fee of any kind shall be asked or ac-
cepted by the contractor, or any of his 
agents or subcontractors, from any person as 
a condition of employment on the project. 

c. No laborers or mechanics shall be 
charged for any tools used in performing 
their duties unless prior permission to make 
payroll deductions for such charges has been 
granted by the Secretary of Labor in accord-
ance with Section 3.6 of the Copeland Act 
Regulations. 

d. Every employee on the work covered by 
this contract shall be permitted to lodge, 
board, and trade where and with whom he 
elects and neither the contractor, his sub-
contractors, nor his employees shall directly 
or indirectly require as a condition of em-
ployment that an employee shall lodge, 
board or trade at a particular place or with 
a particular person. 

e. No charge shall be made for any trans-
portation furnished by the contractor, or his 
subcontractors to any person employed on 
the work. 

f. No individual shall be employed as a la-
borer or mechanic on this contract except on 
a wage basis, but this shall not be construed 
to prohibit the rental of teams, trucks, or 
other equipment from individuals. 

g. Each employee’s social security number 
must be shown on the first payroll on which 
his name appears.

3. Payment of Excess Wages.

While the wage rates shown in the wage de-
termination decision are the minimum hour-
ly rates required by the contract to be paid 
during its life, it is the responsibility of bid-
ders to inform themselves as to the local 
labor conditions, such as the length of work-
day and workweek, overtime compensation, 
health and welfare contributions, labor sup-
ply, and prospective changes or adjustment 
of wage rates. No increase in the contract 
price shall be allowed or authorized on ac-
count of the payment of wage rates in excess 
of those listed herein.

4. Safety.
It is a condition of this contract, and shall 

be made a condition of each subcontract en-
tered into pursuant to this contract, that the 
contractor and any subcontractor shall not 
require any individual employed in perform-
ance of the contract to work in surroundings 
or under working conditions which are un-
sanitary, hazardous, or dangerous to his 
health or safety, as determined under con-
struction safety and health standards (Title 
29, Code of Federal Regulations, part 1926, as 
revised from time to time) promulgated by 
the United States Secretary of Labor, in ac-
cordance with Section 107 of the Contract 
Work Hours and Safety Standards Act.

5. False Statements Concerning Highway 
Projects.

In order to assure high quality and durable 
construction in conformity with approved 
plans and specifications and a high degree of 
reliability on statements and representa-
tions made by engineers, contractors, sup-
pliers, and workers on Federal highway 
projects, it is essential that all persons con-
cerned with the project perform their func-
tions as carefully, thoroughly, and honestly 
as possible. Willful falsification, distortion, 
or misrepresentation with respect to any 
facts related to the project is a violation of 
Federal law. To prevent any misunder-
standing regarding the seriousness of these 
and similar acts, the contractor shall post 
the Notice, Form PR–1022 on each Federal 
highway project in one or more places where 
it is readily available to all personnel con-
cerned with the project.

6. Specific Equal Employment Opportunity Re-
sponsibilities.

a. General. (1) Equal employment oppor-
tunity requirements not to discriminate 
and to take affirmative action to assure 
equal employment opportunity as re-
quired by Executive Order 11246 and Ex-
ecutive Order 11375 are set forth in SF 23–
A, General Provisions and in these Provi-
sions. The requirements set forth in 
these Provisions shall constitute the spe-
cific affirmative action requirements for 
project activities under this contract and 
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supplement the equal employment oppor-
tunity requirements set forth in the Gen-
eral Provisions. 

(2) The contractor will work with the Fed-
eral Government in carrying out equal em-
ployment opportunity obligations and in 
their review of his activities under the con-
tract. 

(3) The prime contractor, and all sub-
contractors (not including material sup-
pliers), holding subcontracts of $10,000 or 
more, will comply with the minimum equal 
employment opportunity requirements set 
forth in the balance of this clause 6. 

b. Equal Employment Opportunity Policy. 
The contractor will accept as his oper-
ating policy the following statement 
which is designed to further the provi-
sion of equal employment opportunity to 
all persons without regard to their race, 
color, religion, sex, or national origin, 
and to promote the full realization of 
equal employment opportunity through a 
positive continuing program: 

It is the policy of this Company to assure 
that applicants are employed, and that em-
ployees are treated during employment, 
without regard to their race, religion, sex, 
color, or national origin. Such action shall 
include: employment, upgrading, demotion, 
or transfer; recruitment or recruitment ad-
vertising; layoff or termination; rates of pay 
or other forms of compensation; and selec-
tion for training, including apprenticeship, 
preapprenticeship, and/or on-the-job train-
ing. 
c. Equal Employment Opportunity Officer.

The contractor will designate and make 
known to the contracting officer an equal 
employment opportunity officer (hereinafter 
referred to as the EEO Officer) who must be 
capable of effectively administering and pro-
moting an active contractor program of 
equal employment opportunity and who 
must be assigned adequate authority and re-
sponsibility to do so. 
d. Dissemination of Policy.

(1) All members of the contractor’s staff 
who are authorized to hire, supervise, pro-
mote, and discharge employees, or who rec-
ommend such action, or who are substan-
tially involved in such action, will be made 
fully cognizant of, and will implement, the 
contractor’s equal employment opportunity 
policy and contractual responsibilities. To 
insure that the above agreement will be met, 
the following actions will be taken as a min-
imum: 

(a) Periodic meetings of supervisory and 
personnel office employees will be conducted 
before the start of work and then not less 
often than once every six months, at which 
time the contractor’s equal employment op-
portunity policy and its implementation will 
be reviewed and explained. The meetings will 
be conducted by the EEO Officer or other 
knowledgeable company official. 

(b) All new supervisory or personnel office 
employees will be given a thorough indoc-
trination by the EEO Officer or other knowl-
edgeable company official covering all major 
aspects of the contractor’s equal employ-
ment opportunity obligations within thirty 
days following their reporting for duty with 
the contractor. 

(c) The EEO Officer or appropriate com-
pany official will instruct all employees en-
gaged in the direct recruitment of employees 
for the project relative to the methods fol-
lowed by the contractor in locating and hir-
ing minority group employees. 

(2) In order to make the contractor’s equal 
employment opportunity policy known to all 
employees, prospective employees and poten-
tial sources of employees, i.e., schools, em-
ployment agencies, labor unions (where ap-
propriate), college placement officer, etc., 
the contractor will take the following ac-
tions: 

(a) Notices and posters setting forth the 
contractor’s equal employment opportunity 
policy will be placed in areas readily acces-
sible to employees, applicants for employ-
ment and potential employees. 

(b) The contractor’s equal employment op-
portunity policy and the procedures to im-
plement such policy will be brought to the 
attention of employees by means of meet-
ings, employee handbooks, or other appro-
priate means.

e. Recruitment.
(1) When advertising for employees, the 

contractor will include in all advertisements 
for employees the notation: ‘‘An Equal Op-
portunity Employer.’’ He will insert all such 
advertisements in newspapers, or other pub-
lications, having a large circulation among 
minority groups in the area from which the 
project work force would normally be de-
rived. 

(2) The contractor will, unless precluded by 
a valid bargaining agreement, conduct sys-
tematic and direct recruitment through pub-
lic and private employee referral sources 
likely to yield qualified minority group ap-
plicants, including, but not limited to, State 
employment agencies, schools, colleges and 
minority group organizations. To meet this 
requirement, the contractor will, through 
his EEO Officer, identify sources of potential 
minority group employees, and establish 
with such identified sources procedures 
whereby minority group applicants may be 
referred to the contractor for employment 
consideration. 

(3) The contractor will encourage his 
present employees to refer minority group 
applicants for employment by posting appro-
priate notices or bulletins in areas accessible 
to all such employees. In addition, informa-
tion and procedures with regard to referring 
minority group applicants will be discussed 
with employees.
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f. Personnel Actions.
(1) Wages, working conditions, and em-

ployee benefits shall be established and ad-
ministered, and personnel actions of every 
type, including hiring, upgrading, pro-
motion, transfer, demotion, layoff, and ter-
mination, shall be taken without regard to 
race, color, religion, sex, or national origin. 
The following procedures shall be followed: 

(a) The contractor will conduct periodic in-
spections of project sites to insure that 
working conditions and employee facilities 
do not indicate discriminatory treatment of 
project site personnel. 

(b) The contractor will periodically evalu-
ate the spread of wages paid within each 
classification to determine any evidence of 
discriminatory wage practices. 

(c) The contractor will periodically review 
selected personnel actions in depth to deter-
mine whether there is evidence of discrimi-
nation. Where evidence is found, the con-
tractor will promptly take corrective action. 
If the review indicates that the discrimina-
tion may extend beyond the actions re-
viewed, such corrective action shall include 
all affected persons. 

(d) The contractor will investigate all com-
plaints of alleged discrimination made to the 
contractor in connection with his obliga-
tions under this contract, will attempt to re-
solve such complaints, and will take appro-
priate corrective action. If the investigation 
indicates that the discrimination may affect 
persons other than the complainant, such 
corrective action shall include such other 
persons. Upon completion of each investiga-
tion the contractor will inform every com-
plainant of all of his avenues of appeal.

g. Training and Promotion.
(1) The contractor will assist in locating, 

qualifying and increasing the skills of mi-
nority group employees and applicants, for 
employment. 

(2) Consistent with his manpower require-
ments and as permissible under Federal and 
State regulations, the contractor will make 
full use of training programs, i.e., 
preapprenticeship apprenticeship, and/or on-
the-job training programs for the geo-
graphical area of contract performance. 

(3) The contractor will advise employees 
and applicants for employment of available 
training programs and entrance require-
ments for each. 

(4) The contractor will periodically review 
the training and promotion potential of mi-
nority group employees and will encourage 
eligible employees to apply for such training 
and promotion.

h. Unions.
If the contractor relies in whole or in part 

upon unions as a source of his work force, he 
will use his best efforts to obtain the co-
operation of such unions to increase minor-
ity group opportunities within the unions, 

and to effect referrals by such unions of mi-
nority group employees. Actions by the con-
tractor, either directly or through a contrac-
tor’s association acting as his agent, will in-
clude the procedures set forth below: 

(1) Use his best efforts to develop, in co-
operation with the unions, joint training 
programs aimed toward qualifying more mi-
nority group members for membership in the 
unions and increasing the skills of minority 
group employees so that they may qualify 
for higher paying employment. 

(2) Use his best efforts to incorporate an 
equal employment opportunity clause into 
all union agreements to the end that such 
unions will be contractually bound to refer 
applicants without regard to their race, 
color, religion, sex, or national origin. 

(3) In the event a union is unable to refer 
applicants as requested by the contractor 
within the time limit set forth in the union 
agreement, the contractor will, through his 
recruitment procedures, fill the employment 
vacancies without regard to race, color, reli-
gion, sex, or national origin, making full ef-
forts to obtain qualified minority group per-
sons.

i. Subcontracting.
(1) The contractor will use his best efforts 

to utilize minority group subcontractors or 
subcontractors with meaningful minority 
group representation among their employ-
ees. 

(2) The contractor will use his best efforts 
to assure subcontractor compliance with 
their equal employment opportunity obliga-
tions.

j. Records and Reports.
(1) The contractor will keep such records 

as are necessary to determine compliance 
with the contractor’s equal employment op-
portunity obligations. The records kept by 
the contractor will be designed to indicate: 

(a) The number of minority and non-
minority group members employed in each 
work classification on the project. 

(b) The progress and efforts being made in 
cooperation with unions to increase minor-
ity group employment opportunities (appli-
cable only to contractors who rely in whole 
or in part on unions, as a source of their 
work force). 

(c) The progress and efforts being made in 
locating, hiring, training, qualifying, and up-
grading minority group employees. 

(d) The progress and efforts being made in 
securing the services of minority group sub-
contractors or subcontractors with meaning-
ful minority group representation among 
their employees. 

(2) All such records must be retained for a 
period of three years following completion of 
the contract work and shall be available at 
reasonable times and places for inspection 
by the contracting officer or his authorized 
representative. 
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(3) The contractor will submit to the Fed-
eral Highway Administration a monthly re-
port for the first three months after con-
struction begins, and thereafter upon re-
quest, for the duration of the project, indi-
cating the number of minority and non-
minority group employees currently engaged 
in each work classification required by the 
contract work. This information is to be re-
ported on Form PR–1391.

7. Subcontracts.
The contractor shall include, verbatim, 

clauses 1, 2, 4, 5 and 6 of this continuation 
sheet in each of his subcontracts, except that 
Clause 6 will not be required for subcontracts 
less than $10,000. In addition, the contractor 
shall include a clause requiring each subcon-
tractor to include these clauses in any lower 
tier subcontracts.

PART 635—CONSTRUCTION AND 
MAINTENANCE

Subpart A—Contract Procedures

Sec.
635.101 Purpose. 
635.102 Definitions. 
635.103 Applicability. 
635.104 Method of construction. 
635.105 Supervising agency. 
635.106 Use of publicly owned equipment. 
635.107 Small and disadvantaged business 

participation. 
635.108 Health and safety. 
635.109 Standardized changed condition 

clauses. 
635.110 Licensing and qualification of con-

tractors. 
635.111 Tied bids. 
635.112 Advertising for bids. 
635.113 Bid opening and bid tabulations. 
635.114 Award of contract and concurrence 

in award. 
635.115 Agreement estimate. 
635.116 Subcontracting and contractor re-

sponsibilities. 
635.117 Labor and employment. 
635.118 Payroll and weekly statements. 
635.119 False statements. 
635.120 Changes and extra work. 
635.121 Contract time and contract time ex-

tensions. 
635.122 Participation in progress payments. 
635.123 Determination and documentation 

of pay quantities. 
635.124 Participation in contract claim 

awards and settlements. 
635.125 Termination of contract. 
635.126 Record of materials, supplies, and 

labor. 
635.127 Agreement provisions regarding 

overruns in contract time.

Subpart B—Force Account Construction

635.201 Purpose. 
635.202 Application. 
635.203 Definitions. 
635.204 Determination of more cost effective 

method or an emergency. 
635.205 Finding of cost effectiveness.

Subpart C—Physical Construction 
Authorization

635.301 Purpose. 
635.303 Applicability. 
635.305 Physical construction. 
635.307 Coordination. 
635.309 Authorization.

Subpart D—General Material Requirements

635.401 Purpose. 
635.403 Definitions. 
635.405 Applicability. 
635.407 Use of materials made available by a 

public agency. 
635.409 Restrictions upon materials. 
635.410 Buy America requirements. 
635.411 Material or product selection. 
635.413 Warranty clauses. 
635.417 Convict produced materials.

APPENDIX A TO SUBPART D—SUMMARY OF AC-
CEPTABLE CRITERIA FOR SPECIFYING 
TYPES OF CULVERT PIPES

Subpart E—Interstate Maintenance 
Guidelines

635.501 Purpose. 
635.503 Policy. 
635.505 Maintenance guidelines. 
635.507 Implementation. 
635.509 Deficient or unsatisfactory mainte-

nance.

AUTHORITY: 23 U.S.C. 101(note), 109, 112, 113, 
114, 116, 119, 128, and 315; 31 U.S.C. 6505; 42 
U.S.C. 3334, 4601 et seq.; sec. 1041(a), Pub. L. 
102–240, 105 Stat. 1914; 23 CFR 1.32; 49 CFR 
1.48(b).

Subpart A—Contract Procedures

SOURCE: 56 FR 37004, Aug. 2, 1991, unless 
otherwise noted.

§ 635.101 Purpose. 

To prescribe policies, requirements, 
and procedures relating to Federal-aid 
highway projects, from the time of au-
thorization to proceed to the construc-
tion stage, to the time of final accept-
ance by the Federal Highway Adminis-
tration (FHWA).
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