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Federal-aid highway may be adminis-
tered under the provisions of an accept-
ed State certification. 

(b) The CA procedure shall not apply 
to transportation planning and re-
search (23 U.S.C. 134, 135, and 307), high-
way safety (chapter 4, title 23, U.S.C.), 
or those public transportation projects 
not administered by FHWA under title 
23, U.S.C. 

(c) A State certification may provide 
for either full or partial coverage of the 
Federal-aid highway projects, pro-
grams, phases of work, and classes of 
projects.

§ 640.109 Requirements for certifi-
cation acceptance. 

(a) Acceptance of either a full or par-
tial coverage State certification as de-
scribed in § 640.107(c) will be based 
upon: 

(1) A State request and identification 
of the State laws, regulations, direc-
tives, and standards that either sepa-
rately or collectively will accomplish 
the policies and objectives contained in 
or issued pursuant to title 23, U.S.C., 
and 

(2) An FHWA finding that the State 
highway/transportation agency has the 
capability to carry out project respon-
sibilities in accordance with such State 
requirements. The FHWA finding will 
be based on previous process reviews 
and evaluations conducted as part of 
FHWA’s oversight of Federal-aid pro-
grams and an FHWA evaluation of the 
State’s performance and resources. If 
information from process reviews and 
that available from previous evalua-
tions are considered to be insufficient 
to form a reasonable judgment, they 
may be supplemented by additional re-
views and inquiries of the State agen-
cy. 

(b) A State certification may be ac-
cepted in whole or in part, depending 
on FHWA findings. Where minor defi-
ciencies are found, acceptance may be 
conditioned or may exclude the af-
fected State operations until the defi-
ciencies are corrected. Where defi-
ciencies are found which are of such 
magnitude as to create doubt that the 
policies and objectives of title 23, 
U.S.C., would be accomplished, the 
State certification will not be accepted 
until the deficiencies are corrected.

§ 640.111 Content of State certifi-
cation. 

(a) The State certification will in-
clude the following: 

(1) The name of the State highway/
transportation agency and the legal 
authority which permits such agency 
to accomplish the policies and objec-
tives contained in or issued pursuant 
to title 23, U.S.C.; 

(2) A statement of the programs, 
phases of work, and classes of projects 
or combinations thereof that the State 
is including in the certification being 
submitted for acceptance; 

(3) For submissions providing full or 
partial coverage of projects as provided 
in § 640.107(c), a listing of the title 23, 
U.S.C., policies and objectives and cita-
tion of State laws, regulations, direc-
tives, and standards that will be ap-
plied. Any policies and objectives that 
are not applicable due to partial cov-
erage may be omitted; and 

(4) A description of the State’s meth-
ods for assuring local government 
knowledge of and compliance with 
State and Federal requirements where 
they will perform services on projects 
administered under CA. 

(b) Existing assurances and formal 
agreements between the State and the 
FHWA with respect to equal employ-
ment opportunity, current billing, and 
control of outdoor advertising will con-
tinue in full force and effect and may 
be incorporated by reference. Likewise, 
the State’s procedures accepted under 
23 U.S.C. 109(h) may be incorporated by 
reference. 

(c) State certifications are to be 
signed by the chief official of the State 
highway/transportation agency and 
submitted to the FHWA Division Ad-
ministrator.

§ 640.113 Procedures. 

(a) Authorization by the FHWA to 
proceed with work on a CA project will 
be in response to a written request 
from the State highway/transportation 
agency. 

(b) If the State finds that exceptions 
to CA procedures or standards are ap-
propriate on a project, the State will 
justify and document such decisions. 
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