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(1) Where a grade crossing is elimi-
nated by grade separation, the struc-
ture and approaches required to transi-
tion to a theoretical highway profile 
which would have been constructed if 
there were no railroad present, for the 
number of lanes on the existing high-
way and in accordance with the cur-
rent design standards of the State 
highway agency. 

(2) Where another facility, such as a 
highway or waterway, requiring a 
bridge structure is located within the 
limits of a grade separation project, 
the estimated cost of a theoretical 
structure and approaches as described 
in § 646.210(c) (1) to eliminate the rail-
road-highway grade crossing without 
considering the presence of the water-
way or other highway. 

(3) Where a grade crossing is elimi-
nated by railroad or highway reloca-
tion, the actual cost of the relocation 
project, the estimated cost of the relo-
cation project, or the estimated cost of 
a structure and approaches as de-
scribed in § 646.210(c)(1), whichever is 
less. 

(d) Railroads may voluntarily con-
tribute a greater share of project costs 
than is required. Also, other parties 
may voluntarily assume the railroad’s 
share.

§ 646.212 Federal share. 

(a) General. (1) Federal funds are not 
eligible to participate in costs incurred 
solely for the benefit of the railroad. 

(2) At grade separations Federal 
funds are eligible to participate in 
costs to provide space for more tracks 
than are in place when the railroad es-
tablishes to the satisfaction of the 
State highway agency and FHWA that 
it has a definite demand and plans for 
installation of the additional tracks 
within a reasonable time. 

(3) The Federal share of the cost of a 
grade separation project shall be based 
on the cost to provide horizontal and/or 
vertical clearances used by the railroad 
in its normal practice subject to limi-
tations as shown in the appendix or as 
required by a State regulatory agency. 

(b) The Federal share of railroad/
highway crossing projects may be: 

(1) Regular pro rata sharing as pro-
vided by 23 U.S.C. 120(a) and 120(b). 

(2) One hundred percent Federal 
share, as provided by 23 U.S.C. 120(c). 

(3) Ninety percent Federal share for 
funds made available through 23 U.S.C. 
133(d)(1). 

[40 FR 16059, Apr. 9, 1975, as amended at 47 
FR 33955, Aug. 5, 1982; 53 FR 32218, Aug. 24, 
1988; 62 FR 45328, Aug. 27, 1997]

§ 646.214 Design. 

(a) General. (1) Facilities that are the 
responsibility of the railroad for main-
tenance and operation shall conform to 
the specifications and design standards 
used by the railroad in its normal prac-
tice, subject to approval by the State 
highway agency and FHWA. 

(2) Facilities that are the responsi-
bility of the highway agency for main-
tenance and operation shall conform to 
the specifications and design standards 
and guides used by the highway agency 
in its normal practice for Federal-aid 
projects. 

(b) Grade crossing improvements. (1) All 
traffic control devices proposed shall 
comply with the latest edition of the 
Manual on Uniform Traffic Control De-
vices for Streets and Highways supple-
mented to the extent applicable by 
State standards. 

(2) Pursuant to 23 U.S.C. 109(e), where 
a railroad-highway grade crossing is lo-
cated within the limits of or near the 
terminus of a Federal-aid highway 
project for construction of a new high-
way or improvement of the existing 
roadway, the crossing shall not be 
opened for unrestricted use by traffic 
or the project accepted by FHWA until 
adequate warning devices for the cross-
ing are installed and functioning prop-
erly. 

(3)(i) Adequate warning devices, under 
§ 646.214(b) (2) or on any project where 
Federal-aid funds participate in the in-
stallation of the devices are to include 
automatic gates with flashing light 
signals when one or more of the fol-
lowing conditions exist: 

(A) Multiple main line railroad 
tracks. 

(B) Multiple tracks at or in the vicin-
ity of the crossing which may be occu-
pied by a train or locomotive so as to 
obscure the movement of another train 
approaching the crossing. 
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(C) High Speed train operation com-
bined with limited sight distance at ei-
ther single or multiple track crossings. 

(D) A combination of high speeds and 
moderately high volumes of highway 
and railroad traffic. 

(E) Either a high volume of vehicular 
traffic, high number of train move-
ments, substantial numbers of 
schoolbuses or trucks carrying haz-
ardous materials, unusually restricted 
sight distance, continuing accident oc-
currences, or any combination of these 
conditions. 

(F) A diagnostic team recommends 
them. 

(ii) In individual cases where a diag-
nostic team justifies that gates are not 
appropriate, FHWA may find that the 
above requirements are not applicable. 

(4) For crossings where the require-
ments of § 646.214(b) (3) are not applica-
ble, the type of warning device to be in-
stalled, whether the determination is 
made by a State regulatory agency, 
State highway agency, and/or the rail-
road, is subject to the approval of 
FHWA. 

(c) Grade crossing elimination. All 
crossings of railroads and highways at 
grade shall be eliminated where there 
is full control of access on the highway 
(a freeway) regardless of the volume of 
railroad or highway traffic. 

[40 FR 16059, Apr. 9, 1975, as amended at 47 
FR 33955, Aug. 5, 1982; 62 FR 45328, Aug. 27, 
1997]

§ 646.216 General procedures. 
(a) General. Unless specifically modi-

fied herein, applicable Federal-aid pro-
cedures govern projects undertaken 
pursuant to this subpart. 

(b) Preliminary engineering and engi-
neering services. (1) As mutually agreed 
to by the State highway agency and 
railroad, and subject to the provisions 
of § 646.216(b) (2), preliminary engineer-
ing work on railroad-highway projects 
may be accomplished by one of the fol-
lowing methods: 

(i) The State or railroad’s engineer-
ing forces; 

(ii) An engineering consultant se-
lected by the State after consultation 
with the railroad, and with the State 
administering the contract; or 

(iii) An engineering consultant se-
lected by the railroad, with the ap-

proval of the State and with the rail-
road administering the contract. 

(2) Where a railroad is not adequately 
staffed, Federal-aid funds may partici-
pate in the amounts paid to engineer-
ing consultants and others for required 
services, provided such amounts are 
not based on a percentage of the cost of 
construction, either under contracts 
for individual projects or under exist-
ing written continuing contracts where 
such work is regularly performed for 
the railroad in its own work under such 
contracts at reasonable costs. 

(c) Rights-of-way. (1) Acquisition of 
right-of-way by a State highway agen-
cy on behalf of a railroad or acquisition 
of nonoperating real property from a 
railroad shall be in accordance with 
the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act 
of 1970 (42 U.S.C. 4601 et seq.) and appli-
cable FHWA right-of-way procedures in 
23 CFR, chapter I, subchapter H. On 
projects for the elimination of hazards 
of railroad-highway crossings by the 
relocation of railroads, acquisition or 
replacement right-of-way by a railroad 
shall be in accordance with 42 U.S.C. 
4601 et seq.

(2) Where buildings and other depre-
ciable structures of the railroad (such 
as signal towers, passenger stations, 
depots, and other buildings, and equip-
ment housings) which are integral to 
operation of railroad traffic are wholly 
or partly affected by a highway 
project, the costs of work necessary to 
functionally restore such facilities are 
eligible for participation. However, 
when replacement of such facilities is 
necessary, credits shall be made to the 
cost of the project for: 

(i) Accrued depreciation, which is 
that amount based on the ratio be-
tween the period of actual length of 
service and total life expectancy ap-
plied to the original cost. 

(ii) Additions or improvements which 
provide higher quality or increased 
service capability of the facility and 
which are provided solely for the ben-
efit of the railroad. 

(iii) Actual salvage value of the ma-
terial recovered from the facility being 
replaced. Total credits to a project 
shall not be required in excess of the 
replacement cost of the facility. 
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