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(iv) The cost of an addition or im-
provement to an existing railroad facil-
ity which is required by the highway 
construction. 

[40 FR 16059, Apr. 9, 1975, as amended at 40 
FR 29712, July 15, 1975; 47 FR 33956, Aug. 5, 
1982; 62 FR 45328, Aug. 27, 1997]

§ 646.218 Simplified procedure for ac-
celerating grade crossing improve-
ments. 

(a) The procedure set forth in this 
section is encouraged for use in simpli-
fying and accelerating the processing 
of single or multiple grade crossing im-
provements. 

(b) Eligible preliminary engineering 
costs may include those incurred in se-
lecting crossings to be improved, deter-
mining the type of improvement for 
each crossing, estimating the cost and 
preparing the required agreement. 

(c) The written agreement between a 
State and a railroad shall contain as a 
minimum: 

(1) Identification of each crossing lo-
cation. 

(2) Description of improvement and 
estimate of cost for each crossing loca-
tion. 

(3) Estimated schedule for comple-
tion of work at each location. 

(d) Following programming, author-
ization and approval of the agreement 
under § 646.218(c), FHWA may authorize 
construction, including acquisition of 
warning device materials, with the 
condition that work at any particular 
location will not be undertaken until 
the proposed or executed State-rail-
road agreement under § 646.216(d) (2) is 
found satisfactory by FHWA and the 
final plans, specifications, and esti-
mates are approved and with the condi-
tion that only material actually incor-
porated into the project will be eligible 
for Federal participation. 

(e) Work programmed and authorized 
under this simplified procedure should 
include only that which can reasonably 
be expected to reach the construction 
stage within one year and be completed 
within two years after the initial au-
thorization date.

§ 646.220 Alternate Federal-State pro-
cedure. 

(a) On other than Interstate projects, 
an alternate procedure may be used, at 

the election of the State, for processing 
certain types of railroad-highway 
work. Under this procedure, the State 
highway agency will act in the relative 
position of FHWA for reviewing and ap-
proving projects. 

(b) The scope of the State’s approval 
authority under the alternate proce-
dure includes all actions necessary to 
advance and complete the following 
types of railroad-highway work: 

(1) All types of grade crossing im-
provements under § 646.206(a) (3). 

(2) Minor adjustments to railroad fa-
cilities under § 646.206(b). 

(c) The following types of work are to 
be reviewed and approved in the nor-
mal manner, as prescribed elsewhere in 
this subpart. 

(1) All projects under § 646.206(a) (1) 
and (2). 

(2) Major adjustments to railroad fa-
cilities under § 646.206(b). 

(d) Any State wishing to adopt the 
alternate procedure may file a formal 
application for approval by FHWA. The 
application must include the following: 

(1) The State’s written policies and 
procedures for administering and proc-
essing Federal-aid railroad-highway 
work, which make adequate provisions 
with respect to all of the following: 

(i) Compliance with the provisions of 
title 23 U.S.C., title 23 CFR, and other 
applicable Federal laws and Executive 
Orders. 

(ii) Compliance with this subpart and 
23 CFR part 140, subpart I and 23 CFR 
part 172. 

(iii) For grade crossing safety im-
provements, compliance with the re-
quirements of 23 CFR part 924. 

(2) A statement signed by the Chief 
Administrative Officer of the State 
highway agency certifying that: 

(i) The work will be done in accord-
ance with the applicable provisions of 
the State’s policies and procedures sub-
mitted under § 646.220(d)(1), and 

(ii) Reimbursement will be requested 
in only those costs properly attrib-
utable to the highway construction and 
eligible for Federal fund participation. 

(e) When FHWA has approved the al-
ternate procedure, it may authorize 
the State to proceed in accordance 
with the State’s certification, subject 
to the following conditions: 

(1) The work has been programmed. 
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