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and other unique situations be consid-
ered in the discretionary bridge can-
didate evaluation process. 

(c) Priority consideration will be 
given to the continuation and comple-
tion of bridge projects previously 
begun with discretionary bridge funds.

Subpart H—Navigational 
Clearances for Bridges

SOURCE: 52 FR 28139, July 28, 1987, unless 
otherwise noted.

§ 650.801 Purpose. 
The purpose of this regulation is to 

establish policy and to set forth coordi-
nation procedures for Federal-aid high-
way bridges which require navigational 
clearances.

§ 650.803 Policy. 
It is the policy of FHWA: 
(a) To provide clearances which meet 

the reasonable needs of navigation and 
provide for cost-effective highway op-
erations, 

(b) To provide fixed bridges wherever 
practicable, and 

(c) To consider appropriate pier pro-
tection and vehicular protective and 
warning systems on bridges subject to 
ship collisions.

§ 650.805 Bridges not requiring a 
USCG permit. 

(a) The FHWA has the responsibility 
under 23 U.S.C. 144(h) to determine 
that a USCG permit is not required for 
bridge construction. This determina-
tion shall be made at an early stage of 
project development so that any nec-
essary coordination can be accom-
plished during environmental proc-
essing. 

(b) A USCG permit shall not be re-
quired if the FHWA determines that 
the proposed construction, reconstruc-
tion, rehabilitation, or replacement of 
the federally aided or assisted bridge is 
over waters (1) which are not used or 
are not susceptible to use in their nat-
ural condition or by reasonable im-
provement as a means to transport 
interstate or foreign commerce and (2) 
which are (i) not tidal, or (ii) if tidal, 
used only by recreational boating, fish-
ing, and other small vessels less than 
21 feet in length. 

(c) The highway agency (HA) shall 
assess the need for a USCG permit or 
navigation lights or signals for pro-
posed bridges. The HA shall consult the 
appropriate District Offices of the U.S. 
Army Corps of Engineers if the suscep-
tibility to improvement for navigation 
of the water of concern is unknown and 
shall consult the USCG if the types of 
vessels using the waterway are un-
known. 

(d) For bridge crossings of waterways 
with navigational traffic where the HA 
believes that a USCG permit may not 
be required, the HA shall provide sup-
porting information early in the envi-
ronmental analysis stage of project de-
velopment to enable the FHWA to 
make a determination that a USCG 
permit is not required and that pro-
posed navigational clearances are rea-
sonable. 

(e) Since construction in waters ex-
empt from a USCG permit may be sub-
ject to other USCG authorizations, 
such as approval of navigation lights 
and signals and timely notice to local 
mariners of waterway changes, the 
USCG should be notified whenever the 
proposed action may substantially af-
fect local navigation.

§ 650.807 Bridges requiring a USCG 
permit. 

(a) The USCG has the responsibility 
(1) to determine whether a USCG per-
mit is required for the improvement or 
construction of a bridge over navigable 
waters except for the exemption exer-
cised by FHWA in § 650.805 and (2) to ap-
prove the bridge location, alignment 
and appropriate navigational clear-
ances in all bridge permit applications. 

(b) A USCG permit shall be required 
when a bridge crosses waters which 
are: (1) tidal and used by recreational 
boating, fishing, and other small ves-
sels 21 feet or greater in length or (2) 
used or susceptible to use in their nat-
ural condition or by reasonable im-
provement as a means to transport 
interstate or foreign commerce. If it is 
determined that a USCG permit is re-
quired, the project shall be processed in 
accordance with the following proce-
dures. 

(c) The HA shall initiate coordina-
tion with the USCG at an early stage 
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