
319

Federal Highway Administration, DOT § 660.519

off the Federal-aid system, shall be ad-
ministered in accordance with Federal-
aid procedures, as modified specifically 
herein or as limited by the delegations 
of authority to Regional and Division 
Administrators, unless approval of 
other procedures has been obtained 
from Washington Headquarters Office 
of Direct Federal Programs (HDF–1). 

(c) The Division Administrator shall 
have a firm commitment from the 
State or local highway agency, within 
whose jurisdiction the access road lies, 
that it will accept the responsibility 
for maintenance of the completed facil-
ity before authorization of acquisition 
of right-of-way or construction of a 
project. 

(d) When defense access road funds 
are available for a pro-rata portion of 
the total project cost, the remaining 
portion of the project may be funded as 
a Federal-aid project if on a Federal-
aid route. Defense access road funds 
shall not be substituted for the State’s 
matching share of the Federal-aid por-
tion of a project.

§ 660.517 Maneuver area roads. 

(a) Claims by a highway agency for 
costs incurred to restore, to their 
former condition, roads damaged by 
maneuvers involving a military force 
at least equal in strength to a ground 
division or an air wing will be paid 
from funds appropriated for the maneu-
ver and transferred to FHWA by the 
DOD agency. Defense access road funds 
may be used to reimburse the highway 
authority pending transfer of funds by 
the DOD agency. 

(b) Costs incurred by State or local 
highway authorities while conducting 
a pre- or post-condition survey may be 
included in the claim to DOD for direct 
settlement or in the damage repair 
project as appropriate.

§ 660.519 Missile installations and fa-
cilities. 

Should damage occur to public high-
ways as a result of construction activi-
ties, the contractor would normally be 
held responsible for restoring the dam-
ages. However, should the contractor 
deny responsibility on the basis of con-
tract terms, restoration is provided for 
under 23 U.S.C. 210(h). 

(a) Restoration under the contract. (1) 
The highway agency having jurisdic-
tion over the road shall take appro-
priate actions, such as load and speed 
restrictions, to protect the highway. 
When extensive damage is anticipated 
and the contractor under the terms of 
the contract is responsible, it may be 
necessary to require a performance 
bond to assure restoration. 

(2) If the contractor does not prop-
erly maintain the roads when re-
quested in writing, the highway agency 
having jurisdiction over the road shall 
perform extraordinary maintenance as 
necessary to keep the roads serviceable 
and maintain adequate supporting 
records of the work performed. Claims 
shall be presented to the contractor for 
this extraordinary maintenance and 
any other work required to restore the 
roads. If the contractor denies respon-
sibility on the basis of the contract 
terms, the claim with the required sup-
porting documentation shall be pre-
sented to the contracting officer for 
disposition and arrangement for reim-
bursement. 

(b) Restoration under 23 U.S.C. 210(h). 
(1) To implement 23 U.S.C. 210(h), DOD 
must make the determination that a 
contractor for a missile installation or 
facility did not include in the bid the 
cost of repairing damage caused to pub-
lic highways by the operation of the 
contractor’s vehicles and equipment. 
The FHWA must then make the deter-
mination that the State highway agen-
cy is, or has been, unable to prevent 
such damage by restrictions upon the 
use of the highways without inter-
ference with, or delay in, the comple-
tion of the contract. If these deter-
minations are made, the Division Ad-
ministrator will be authorized by the 
Washington Headquarters to reimburse 
the highway agency for the cost of the 
work necessary to keep the roads in a 
serviceable condition. 

(2) Upon receipt of a damage claim, 
division office representatives accom-
panied by representatives of the agen-
cies that made the original condition 
survey will inspect the roads on which 
damage is claimed. The Division Ad-
ministrator shall then prepare an esti-
mate of the cost of restoring the roads 
to original condition as well as any 
documented cost for extraordinary 
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maintenance for which reimbursement 
has not been received. No allowance for 
upgrading the roads shall be included.

PART 661—INDIAN RESERVATION 
ROAD BRIDGE PROGRAM
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§ 661.1 What is the purpose of this reg-
ulation? 

The purpose of this regulation is to 
prescribe policies for project selection 
and fund allocation procedures for ad-
ministering the Indian Reservation 
Road Bridge Program (IRRBP).

§ 661.3 Who must comply with this reg-
ulation? 

Public authorities must comply to 
participate in the IRRBP by preparing 
plans, specification and estimates 
(PS&E) for deficient Indian Reserva-
tion Road (IRR) bridges and make ap-
plication for construction funds for the 
replacement or rehabilitation of these 
bridges.

§ 661.5 What definitions apply to this 
regulation? 

The following definitions apply to 
this regulation: 

Construction engineering (CE) is the 
supervision and inspection of construc-
tion activities; additional staking 
functions considered necessary for ef-
fective control of the construction op-
erations; testing materials incor-
porated into construction; checking 
shop drawings; and measurements 
needed for the preparation of pay esti-
mates. 

Functional obsolescence (FO) is the 
state or process of being one in which 
the deck geometry, load carrying ca-
pacity (comparison of the original de-
sign load to the State legal load), 
clearance, or approach roadway align-
ment no longer meets the usual cri-
teria for the system of which it is an 
integral part. 

Indian reservation road means a public 
road that is located within or provides 
access to an Indian reservation or In-
dian trust land or restricted Indian 
land which is not subject to fee title 
alienation without the approval of the 
Federal Government, or Indian and 
Alaska Native villages, groups, or com-
munities in which Indians and Alaskan 
Natives reside, whom the Secretary of 
the Interior has determined are eligible 

VerDate Apr<24>2002 13:17 May 13, 2002 Jkt 197073 PO 00000 Frm 00320 Fmt 8010 Sfmt 8010 Y:\SGML\197073T.XXX pfrm13 PsN: 197073T


