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U.S.C. 104(b)(b), pending a final deter-
mination.

(b) Funds withheld pursuant to a
final administrative determination
under this regulation shall be reappor-
tioned to all other eligible states pur-
suant to the formulas of 23 U.S.C.
104(b)(b) and the apportionment factors
in effect at the time of the original ap-
portionments, unless the Secretary de-
termines, on the basis of information
submitted by the state, that the state
has come into conformity with this
regulation prior to the final determina-
tion. If the Secretary determines that
the state has come into conformity,
the withheld funds shall be released to
the state subject to the availability of
such funds under 23 U.S.C. 118(b).

(c) The reapportionment of funds
under paragraph (b) of this section
shall be stayed during the pendency of
any judicial review of the Secretary’s
final determination of nonconformity.
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§669.21 Procedure for evaluating state
compliance.

The FHWA shall periodically review
the state’s procedures for complying
with 23 U.S.C. 141(d), including an in-
spection of supporting documentation
and records. The state shall retain a
copy of the receipted IRS Schedule 1
(Form 2290), or an acceptable sub-
stitute prescribed by 26 CFR part 41,
§41.6001-2, for a period of 1 year for pur-
poses of evaluating state compliance
with 23 U.S.C. 141(d) by the FHWA. In
lieu of retention of Schedule 1, states
may make an appropriate entry in an
automated file or on registration docu-
ments retained by the state or retain a
microfilm or microfiche copy of Sched-
ule 1 or of the automated file as evi-
dence that proof of payment has been
received before vehicles subject to the
Federal heavy vehicle use tax are reg-
istered.
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