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opinion that, in the instant case, the 
damages constitute severance as op-
posed to consequential damage as a 
matter of law. The opinion shall in-
clude a determination, and the basis 
therefor, that the specific taking of 
some of an outdoor advertiser’s signs 
constitutes a distinct economic unit, 
and that unity of use of the separate 
properties in conformity with applica-
ble principles of eminent domain law 
had been satisfactorily established. A 
legal memorandum must be furnished 
citing and discussing cases and other 
authorities supporting the State’s posi-
tion. 

(5) Review of value estimates. All esti-
mates of value shall be reviewed by a 
person other than the one who made 
the estimate. Appraisal reports shall be 
reviewed and approved prior to initi-
ation of negotiations. All other esti-
mates shall be reviewed before the 
agreement becomes final. 

(d) Nominal value plan. (1) This plan 
may provide for the removal costs of 
eligible nominal value signs and for 
payments up to $250 for each noncon-
forming sign, and up to $100 for each 
nonconforming sign site. 

(2) The State’s procedures may pro-
vide for negotiations for sign sites and 
sign removals to be accomplished si-
multaneously without prior review. 

(3) Releases or agreements executed 
by the sign and/or site owner should in-
clude the identification of the sign, 
statement of ownership, price to be 
paid, interest acquired, and removal 
rights. 

(4) It is not expected that salvage 
value will be a consideration in most 
acquisitions; however, the State’s pro-
cedures may provide that the sign may 
be turned over to the sign owner, site 
owner, contractor, or individual as all 
or a part of the consideration for its re-
moval, without any project credits. 

(5) Programing and authorizations 
will be in accord with § 750.308 of this 
regulation. A detailed estimate of 
value of each individual sign is not nec-
essary. The project may be programed 
and authorized as one project. 

(e) Sign removal. The State’s proce-
dural statement should include provi-
sion for: 

(1) Owner retention. 
(2) Salvage value. 

(3) State removal. 

[39 FR 27436, July 29, 1974; 42 FR 30835, June 
17, 1977, as amended at 50 FR 34093, Aug. 23, 
1985]

§ 750.305 Federal participation. 
(a) Federal funds may participate in: 
(1) Payments made to a sign owner 

for his right, title and interest in a 
sign, and where applicable, his lease-
hold value in a sign site, and to a site 
owner for his right and interest in a 
site, which is his right to erect and 
maintain the existing nonconforming 
sign on such site. 

(2) The cost of relocating a sign to 
the extent of the cost to acquire the 
sign, less salvage value if any. 

(3) A duplicate payment for the site 
owner’s interest of $2,500 or less be-
cause of a bona fide error in ownership, 
provided the State has followed its 
title search procedures as set forth in 
its policy and procedure submission. 

(4) The cost of removal of signs, par-
tially completed sign structures, sup-
porting poles, abandoned signs and 
those which are illegal under State law 
within the controlled areas, provided 
such costs are incurred in accordance 
with State law. Removal may be by 
State personnel on a force account 
basis or by contract. Documentation 
for Federal participation in such re-
moval projects should be in accord 
with the State’s normal force account 
and contractual reimbursement proce-
dures. The State should maintain a 
record of the number of signs removed. 
These data should be retained in 
project records and reported on the 
periodic report required under § 750.308 
of this regulation. 

(5) Signs materially damaged by van-
dals. Federal funds shall be limited to 
the Federal pro-rata share of the fair 
market value of the sign immediately 
before the vandalism occurred minus 
the estimated cost of repairing and re-
erecting the sign. If the State chooses, 
it may use its FHWA approved nominal 
value plan procedure to acquire these 
signs. 

(6) The cost of acquiring and remov-
ing completed sign structures which 
have been blank or painted out beyond 
the period of time established by the 
State for normal maintenance and 
change of message, provided the sign 
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owner can establish that his noncon-
forming use was not abandoned or dis-
continued, and provided such costs are 
incurred in accordance with State law, 
or regulation. The evidence considered 
by the State as acceptable for estab-
lishing or showing that the noncon-
forming use has not been abandoned or 
voluntarily discontinued shall be set 
forth in the State’s policy and proce-
dures. 

(7) In the event a sign was omitted in 
the 1966 inventory, and the State sup-
ports a determination that the sign 
was in existence prior to October 22, 
1965, the costs are eligible for Federal 
participation. 

(b) Federal funds may not participate 
in: 

(1) Cost of title certificates, title in-
surance, title opinion or similar evi-
dence or proof of title in connection 
with the acquisition of a landowner’s 
right to erect and maintain a sign or 
signs when the amount of payment to 
the landowner for his interest is $2,500 
or less, unless required by State law. 
However, Federal funds may partici-
pate in the costs of securing some less-
er evidence or proof of title such as 
searches and investigations by State 
highway department personnel to the 
extent necessary to determine owner-
ship, affidavit of ownership by the 
owner, bill of sale, etc. The State’s pro-
cedure for determining evidence of 
title should be set forth in the State’s 
policy and procedure submission. 

(2) Payments to a sign owner where 
the sign was erected without permis-
sion of the property owner unless the 
sign owner can establish his legal right 
to erect and maintain the sign. How-
ever, such signs may be removed by 
State personnel on a force account 
basis or by contract with Federal par-
ticipation except where the sign owner 
reimburses the State for removal. 

(3) Acquisition costs paid for aban-
doned or illegal signs, potential sign 
sites, or signs which were built during 
a period of time which makes them in-
eligible for compensation under 23 
U.S.C. 131, or for rights in sites on 
which signs have been abandoned or il-
legally erected by a sign owner. 

(4) The acquisition cost of supporting 
poles or partially completed sign struc-
tures in nonconforming areas which do 

not have advertising or informative 
content thereon unless the owner can 
show to the State’s satisfaction he has 
not abandoned the structure. When the 
State has determined the sign struc-
ture has not been abandoned, Federal 
funds will participate in the acquisi-
tion of the structure, provided the cost 
are incurred in accordance with State 
law.

§ 750.306 Documentation for Federal 
participation. 

The following information con-
cerning each sign must be available in 
the State’s files to be eligible for Fed-
eral participation. 

(a) Payment to sign owner. (1) A photo-
graph of the sign in place. Exceptions 
may be made in cases where in one 
transaction the State has acquired a 
number of a company’s nominal value 
signs similar in size, condition and 
shape. In such cases, only a sample of 
representative photographs need be 
provided to document the type and 
condition of the signs. 

(2) Evidence showing the sign was 
nonconforming as of the date of taking. 

(3) Value documentation and proof of 
obligation of funds. 

(4) Satisfactory indication of owner-
ship of the sign and compensable inter-
est therein (e.g., lease or other agree-
ment with the property owner, or an 
affidavit, certification, or other such 
evidence of ownership). 

(5) Evidence that the sign falls within 
one of the three categories shown in 
§ 750.302 of this regulation. The specific 
category should be identified. 

(6) Evidence that the right, title, or 
interest pertaining to the sign has 
passed to the State, or that the sign 
has been removed. 

(b) Payment to the site owner. (1) Evi-
dence that an agreement has been 
reached between the State and owner. 

(2) Value documentation and proof of 
obligation of funds. 

(3) Satisfactory indication of owner-
ship or compensable interest. 

(c) In those cases where Federal 
funds participate in 100 percent of the 
cost of removal, the State file shall 
contain the records of the relocation 
made prior to January 4, 1975. 

[39 FR 27436, July 29, 1974, as amended at 41 
FR 31198, July 27, 1976]
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