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58.74 Time for objecting. 
58.75 Permissible bases for objections. 
58.76 Procedure for objections. 
58.77 Effect of approval of certification.

AUTHORITY: 12 U.S.C. 1707 note; 42 U.S.C. 
1437o(i)(1) and (2), 1437x, 3535(d), 3547, 4332, 
4852, 5304(g), 11402, and 12838; E.O. 11514, 3 
CFR, 1966–1970, Comp., p. 902, as amended by 
E.O. 11991, 3 CFR, 1977 Comp., p.123.

SOURCE: 61 FR 19122, Apr. 30, 1996, unless 
otherwise noted.

Subpart A—Purpose, Legal Au-
thority, Federal Laws and Au-
thorities

§ 58.1 Purpose and applicability. 
(a) Purpose. This part provides in-

structions and guidance to recipients 
of HUD assistance and other respon-
sible entities for conducting an envi-
ronmental review for a particular 
project or activity and for obtaining 
approval of a Request for Release of 
Funds. 

(b) Applicability. This part applies to 
activities and projects where specific 
statutory authority exists for recipi-
ents or other responsible entities to as-
sume environmental responsibilities. 
Programs and activities subject to this 
part include: 

(1) Community Development Block 
Grant programs authorized by Title I 
of the Housing and Community Devel-
opment Act of 1974, in accordance with 
section 104(g) (42 U.S.C. 5304(g)); 

(2) The Rental Rehabilitation pro-
gram and Housing Development Grant 
program authorized by section 17 of the 
United States Housing Act of 1937, in 
accordance with sections 17(i)(1) and 
17(i)(2) with respect to projects and 
programs for which binding commit-
ments have been entered into prior to 
October 1, 1991, since section 17 was re-
pealed by the Cranston-Gonzalez Na-
tional Affordable Housing Act enacted 
November 28, 1990 (42 U.S.C. 1437o(i)(1) 
and (2)); 

(3) Grants to States and units of gen-
eral local government under the Emer-
gency Shelter Grant Program, Sup-
portive Housing program (and its pred-
ecessors, the Supportive Housing Dem-
onstration program (both Transitional 
Housing and Permanent Housing for 
Homeless Persons with Disabilities) 
and Supplemental Assistance for Fa-

cilities to Assist the Homeless), Shel-
ter Plus Care program, Safe Havens for 
Homeless Individuals Demonstration 
Program, and Rural Homeless Housing 
Assistance, authorized by Title IV of 
the Stewart B. McKinney Homeless As-
sistance Act, in accordance with sec-
tion 443 (42 U.S.C. 11402); 

(4) The HOME Investment Partner-
ships Program authorized by Title II of 
the Cranston-Gonzalez National Afford-
able Housing Act (NAHA), in accord-
ance with section 288 (42 U.S.C. 12838); 

(5) Grants to States and units of gen-
eral local government for abatement of 
lead-based paint and lead dust hazards 
pursuant to Title II of the Departments 
of Veterans Affairs and Housing and 
Urban Development and Independent 
Agencies Appropriations Act, 1992, and 
grants for lead-based paint hazard re-
duction under section 1011 of the Hous-
ing and Community Development Act 
of 1992, in accordance with section 
1011(o) (42 U.S.C. 4852(o)); 

(6)(i) Public Housing Programs under 
Title I of the United States Housing 
Act of 1937, in accordance with section 
26 (42 U.S.C. 1437x); 

(ii) Indian Housing Programs under 
Title I of the United States Housing 
Act of 1937, including the Mutual Help 
Program, in accordance with section 26 
(42 U.S.C. 1437x); and 

(iii) Assistance administered by a 
public housing agency or Indian hous-
ing authority under section 8 of the 
United States Housing Act of 1937, ex-
cept for assistance provided under 24 
CFR part 886, in accordance with sec-
tion 26 (42 U.S.C. 1437x); 

(7) Special Projects appropriated 
under an appropriation act for HUD, 
such as special projects under the head-
ing ‘‘Annual Contributions for Assisted 
Housing’’ in Title II of various Depart-
ments of Veterans Affairs and Housing 
and Urban Development, and Inde-
pendent Agencies Appropriations Acts, 
in accordance with section 305(c) of the 
Multifamily Housing Property Disposi-
tion Reform Act of 1994 (42 U.S.C. 3547); 

(8) The FHA Multifamily Housing Fi-
nance Agency Pilot Program under sec-
tion 542(c) of the Housing and Commu-
nity Development Act of 1992, in ac-
cordance with section 542(c)(9)(12 
U.S.C. 1707 note); and 
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(9) The Self-Help Homeownership Op-
portunity Program under section 11 of 
the Housing Opportunity Program Ex-
tension Act of 1996 (Pub. L. 104–120, 110 
Stat. 834), in accordance with section 
11(m)).

§ 58.2 Terms, abbreviations and defini-
tions. 

(a) For the purposes of this part, the 
following definitions supplement the 
uniform terminology provided in 40 
CFR part 1508: 

(1) Activity means an action that a 
grantee or recipient puts forth as part 
of an assisted project, regardless of 
whether its cost is to be borne by the 
HUD assistance or is an eligible ex-
pense under the HUD assistance pro-
gram. 

(2) Certifying Officer means the offi-
cial who is authorized to execute the 
Request for Release of Funds and Cer-
tification and has the legal capacity to 
carry out the responsibilities of § 58.13. 

(3) Extraordinary Circumstances means 
a situation in which an environmental 
assessment (EA) or environmental im-
pact statement (EIS) is not normally 
required, but due to unusual condi-
tions, an EA or EIS is appropriate. In-
dicators of unusual conditions are: 

(i) Actions that are unique or with-
out precedent; 

(ii) Actions that are substantially 
similar to those that normally require 
an EIS; 

(iii) Actions that are likely to alter 
existing HUD policy or HUD mandates; 
or 

(iv) Actions that, due to unusual 
physical conditions on the site or in 
the vicinity, have the potential for a 
significant impact on the environment 
or in which the environment could 
have a significant impact on users of 
the facility. 

(4) Project means an activity, or a 
group of integrally related activities, 
designed by the recipient to accom-
plish, in whole or in part, a specific ob-
jective. 

(5) Recipient means any of the fol-
lowing entities, when they are eligible 
recipients or grantees under a program 
listed in § 58.1(b): 

(i) A State that does not distribute 
HUD assistance under the program to a 
unit of general local government; 

(ii) Guam, the Northern Mariana Is-
lands, the Virgin Islands, American 
Samoa, and Palau; 

(iii) A unit of general local govern-
ment; 

(iv) An Indian tribe; 
(v)(A) With respect to Public Housing 

Programs under § 58.1(b)(6)(i), a public 
housing agency; 

(B) With respect to Indian Housing 
Programs under § 58.1(b)(6)(ii), an In-
dian housing authority; 

(C) With respect to section 8 assist-
ance under § 58.1(b)(6)(iii), a public 
housing agency or Indian housing au-
thority; 

(vi) Any direct grantee of HUD for a 
special project under § 58.1(b)(7); 

(vii) With respect to the FHA Multi-
family Housing Finance Agency Pilot 
Program under § 58.1(b)(8), a qualified 
housing finance agency; and 

(viii) With respect to the Self-Help 
Homeownership Opportunity Program 
under § 58.1(b)(9), any direct grantee of 
HUD. 

(6) Release of funds. In the case of the 
FHA Multifamily Housing Finance 
Agency Pilot Program under 
§ 58.1(b)(8), Release of Funds, as used in 
this part, refers to HUD issuance of a 
firm approval letter, and Request for 
Release of Funds refers to a recipient’s 
request for a firm approval letter. 

(7) Responsible Entity means: 
(i) With respect to environmental re-

sponsibilities under programs listed in 
§ 58.1(b) (1) through (5), a recipient 
under the program. 

(ii) With respect to environmental re-
sponsibilities under the programs list-
ed in § 58.1(b) (6) through (9), a State, 
unit of general local government, In-
dian tribe or Alaska native village, 
when it is the recipient under the pro-
gram. Non-recipient responsible enti-
ties are designated as follows: 

(A) For qualified housing finance 
agencies, the State or a unit of general 
local government, Indian tribe or Alas-
ka native village whose jurisdiction 
contains the project site; 

(B) For public housing agencies, the 
unit of general local government with-
in which the project is located that ex-
ercises land use responsibility, or if 
HUD determines this infeasible, the 
county, or if HUD determines this in-
feasible, the State; 
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