Internal Revenue Service, Treasury

the Internal Revenue Service. Upon re-
quest the foundation managers shall
also furnish a copy of the annual re-
turn to the Attorney General or other
appropriate State officer (within the
meaning of section 6104 (c¢)(2)) of any
State. The foundation managers shall
attach to each copy of the annual re-
turn sent to State officers under this
subparagraph a copy of the Form 4720,
if any, filed by the foundation for the
year.

(2) Cross-reference. For additional
rules with respect to private founda-
tions’ returns and the public inspection
of such returns, see section 6104(d) and
the regulations thereunder.

(d) Special rules for certain foreign or-
ganizations. The provisions of para-
graphs (b) and (c) of this section shall
not apply with respect to an organiza-
tion described in section 4948(b). The
foundation managers of such organiza-
tions are not required to publish notice
of availability of the annual return for
inspection, to make the annual return
available at the principal office of the
foundation for public inspection under
section 6104(d), or to send copies of the
annual return to State officers.

(e) Effective date. The provisions of
this section shall apply with respect to
returns filed for taxable years begin-
ning after December 31, 1980.

[T.D. 8026, 50 FR 20756, May 20, 1985]

§1.6034-1 Information returns re-
quired of trusts described in sec-
tion 4947(a)(2) or claiming chari-
table or other deductions under
section 642(c).

(a) In general. Every trust (other than
a trust described in paragraph (b) of
this section) claiming a charitable or
other deduction under section 642(c) for
the taxable year shall file, with respect
to such taxable year, a return of infor-
mation on form 1041-A. In addition, for
taxable years beginning after Decem-
ber 31, 1969, every trust (other than a
trust described in paragraph (b) of this
section) described in section 4947 (a) (2)
(including trusts described in section
664) shall file such return for each tax-
able year, unless all transfers in trust
occurred before May 27, 1969. The re-
turn shall set forth the name and ad-
dress of the trust and the following in-
formation concerning the trust in such

§1.6034-1

detail as is prescribed by the form or in
the instructions issued with respect to
such form:

(1) The amount of the charitable or
other deduction taken under section
642(c) for the taxable year (and, for tax-
able years beginning prior to January
1, 1970, showing separately for each
class of activity for which disburse-
ments were made (or amounts were
permanently set aside) the amounts
which, during such year, were paid out
(or which were permanently set aside)
for charitable or other purposes under
section 642(c));

(2) The amount paid out during the
taxable year which represents amounts
permanently set aside in prior years
for which charitable or other deduc-
tions have been taken under section
642(c), and separately listing for each
class of activity, for which disburse-
ments were made, the total amount
paid out;

(3) The amount for which charitable
or other deductions have been taken in
prior years under section 642(c) and
which had not been paid out at the be-
ginning of the taxable year;

(4)(i) The amount paid out of prin-
cipal in the taxable year for charitable,
etc., purposes, and separately listing
for each such class of activity, for
which disbursements were made, the
total amount paid out;

(ii) The total amount paid out of
principal in prior years for charitable,
etc., purposes;

(5) The gross income of the trust for
the taxable year and the expenses at-
tributable thereto, in sufficient detail
to show the different categories of in-
come and of expense; and

(6) A balance sheet showing the as-
sets, liabilities, and net worth of the
trust as of the beginning of the taxable
year.

(b) Ezxceptions—(1) In general. A trust
is not required to file a Form 1041-A for
any taxable year with respect to which
the trustee is required by the terms of
the governing instrument and applica-
ble local law to distribute currently all
of the income of the trust. For this
purpose, the income of the trust shall
be determined in accordance with sec-
tion 643(b) and §§1.643(b)-1 and 1.643(b)-
2.
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(2) Trusts  described in  section
4947(a)(1). For taxable years beginning
after December 31, 1980, a trust de-
scribed in section 4947(a)(1) is not re-
quired to file a Form 1041-A.

(c) Time and place for filing return.
The return on form 1041-A shall be filed
on or before the 15th day of the 4th
month following the close of the tax-
able year of the trust, with the inter-
nal revenue officer designated by the
instructions applicable to such form.
For extensions of time for filing re-
turns under this section, see §1.6081-1.

(d) Other provisions. For publicity of
information on Form 1041-A, see sec-
tion 6104 and the regulations there-
under in part 301 of this chapter. For
provisions relating to penalties for fail-
ure to file a return required by this
section, see section 6652(d). For the
criminal penalties for a willful failure
to file a return and filing a false or
fraudulent return, see sections 7203,
7206, and 7207.

[T.D. 6500, 25 FR 12108, Nov. 26, 1960, as
amended by T.D. 7563, 43 FR 40221, Sept. 11,
1978; T.D. 8026, 50 FR 20757, May 20, 1985]

§1.6035-1 Returns of U.S. officers, di-
rectors and 10-percent shareholders
of foreign personal holding compa-
nies for taxable years beginning
after September 3, 1982.

(a) Requirement of returns—(1) In gen-
eral. For taxable years of a foreign per-
sonal holding company beginning after
September 3, 1982, each United States
citizen or resident who is an officer, di-
rector, or 10-percent shareholder of the
foreign personal holding company (as
defined in section 552) shall file with
his income tax return, on or before the
date that return is due, Form 5471 and
the applicable schedules to be com-
pleted in accordance with the instruc-
tions setting forth corporate, share-
holder, and income information for the
foreign personal holding company’s an-
nual accounting period that ends with
or within the officer’s, director’s, or
shareholder’s taxable year. In the case
of a foreign personal holding company
which is a specified foreign corporation
(as defined in section 898), the taxable
year of such corporation shall be treat-
ed as its annual accounting period.

(2) General corporate information. The
general foreign personal holding com-
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pany information required by this sec-
tion with respect to each taxable year
is as follows:

(i) The name and address and em-
ployer identification number (if any) of
the corporation;

(ii) The kind of business in which the
corporation is engaged;

(iii) The date of its incorporation;

(iv) The country under the laws of
which the corporation is incorporated;

(v) A description of each class of
stock issued and outstanding by the
corporation for the beginning and end
of the annual accounting period;

(vi) The number of shares and par
value of common stock of the corpora-
tion issued and outstanding as of the
beginning and end of the taxable year;

(vii) The number of shares and par
value of preferred stock of the corpora-
tion issued and outstanding as of the
beginning and end of the taxable year,
the rate of dividend on such stock and
whether such dividend is cumulative or
noncumulative; and

(viii) Any other information required
by the appropriate form and its in-
structions.

For purposes of this paragraph, the
term ‘‘share’ includes any security
convertible into a share in the corpora-
tion and any option granted by the cor-
poration with respect to any share in
the corporation.

(3) Shareholder information. The share-
holder information required by this
section is as follows:

(i) The name, address and taxpayer
identification number (if any) of each
person, whether foreign or U.S., who
was a shareholder during the taxable
year and the class and number of
shares held by each, together with an
explanation of any changes in stock
holdings during the taxable year,

(ii) The name and address of each
holder during the taxable year of secu-
rities convertible into stock of the cor-
poration and the class, number, and
face value of the securities held by
each, together with and explanation of
any changes in the holdings of such se-
curities during the taxable year,

(iii) The name and address of each
holder during the taxable year of any
option granted by the corporation with
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