Internal Revenue Service, Treasury

contract with respect to which the in-
formation required by paragraph (a) of
this section is to be reported to the In-
ternal Revenue Service for the cal-
endar quarter in which the increase oc-
curs.

(f) Effective date—(1) Contracts re-
quired to be reported. Except as other-
wise provided in this paragraph (f), this
section applies to each Federal execu-
tive agency with respect to its con-
tracts entered into on or after January
1, 1989 (including any increase in
amount obligated on or after January
1, 1989, that is treated as a new con-
tract under paragraph (e) of this sec-
tion).

(2) Contracts not required to be re-
ported. A Federal executive agency is
not required to report—

(i) Any basic or initial contract en-
tered into before January 1, 1989,

(ii) Any increase contract action oc-
curring before January 1, 1989, that is
treated as a new contract under para-
graph (e) of this section, or

(iii) Any increase contract action
that is treated as a new contract under
paragraph (e) of this section if the
basic or initial contract to which that
contract action relates was entered
into before January 1, 1989, and—

(A) The increase occurs before April
1, 1990, or

(B) The amount of the increase does
not exceed $50,000.

(38) Illustration—(i) If Federal execu-
tive agency enters into an initial con-
tract on December 1, 1988, and the
amount of money obligated under the
contract is increased by $55,000 on
April 15, 1990, then (A) there is no re-
porting requirement with respect to
the contract when entered into on De-
cember 1, 1988, and (B) the April 15,
1990, increase, which is treated as a
new contract under paragraph (e) of
this section, is subject to the reporting
requirements of this section because it
is considered to be a new contract en-
tered into on April 15, 1990.

(ii) If the $55,000 increase had oc-
curred before April 1, 1990, there would
have been no reporting requirement
with respect to that increase.

[T.D. 8275, 54 FR 50369, Dec. 6, 1989; 55 FR
13522, Apr. 11, 1990]

§ 1.6050N-1

§1.6050N-1 Statements to recipients of
royalties paid after December 31,
1986.

(a) Requirement. A person required to
make an information return under sec-
tion 6050N(a) must furnish a statement
to each recipient whose name is re-
quired to be shown on the related infor-
mation return for royalties paid.

(b) Form, manner, and time for pro-
viding statements to recipients. The
statement required by paragraph (a) of
this section must be either the official
Form 1099 prescribed by the Internal
Revenue Service for the respective cal-
endar year or an acceptable substitute
statement. The rules under §1.6042-4
(relating to statements with respect to
dividends) apply comparably in deter-
mining the form of the acceptable sub-
stitute statement permitted by this
section. Those rules also apply for pur-
poses of determining the manner of and
time for providing the Form 1099 or its
acceptable substitute statement to a
recipient under this section.

(c) Exempted foreign-related items—(1)
In general. No return shall be required
under paragraph (a) of this section for
payments of the items described in
paragraphs (¢c)(1)(i) through (iv ) of this
section.

(i) Returns of information are not re-
quired for payments of royalties that a
payor can, prior to payment, associate
with documentation upon which it may
rely to treat as made to a foreign bene-
ficial owner in accordance with §1.1441-
1(e)(1)(ii) or as made to a foreign payee
in accordance with §1.6049-5(d)(1) or
presumed to be made to a foreign payee
under §1.6049-5(d)(2), (3), (4), or (H).
However, such payments may be re-
portable under §1.1461-1(b) and (c).

For purposes of this paragraph
(c)(1)(i), the provisions in §1.6049-5(c)
(regarding rules applicable to docu-
mentation of foreign status and defini-
tion of U.S. payor and non-U.S. payor)
shall apply. See §1.1441-1(b)(3)(iii)(B)
and (C) for special payee rules regard-
ing scholarships, grants, pensions, an-
nuities, etc. The provisions of §1.1441-1
shall apply by substituting the term
payor for the term withholding agent
and without regard to the fact that the
provisions apply only to amounts sub-
ject to withholding under chapter 3 of
the Internal Revenue Code.
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(ii) Returns of information are not
required for payments of royalties from
sources outside the United States (de-
termined under Part I of subchapter N
and the regulations under these provi-
sions) made outside the United States
by a non-U.S. payor or non-U.S. mid-
dleman. For a definition of non-U.S.
payor or non-U.S. middleman, see
§1.6049-5(c)(5). For circumstances in
which a payment is considered to be
made outside the United States, see
§1.6049-5(e).

(iii) Returns of information are not
required for payments made by a for-
eign intermediary described in §1.1441-
1(e)(3)(i) that it has received in its ca-
pacity as an intermediary and that are
associated with a valid withholding
certificate described in §1.1441-
1(e)(3)(ii) or (iii) and payments made by
a U.S. branch of a foreign bank or of a
foreign insurance company described in
§1.1441-1(b)(2)(iv) that are associated
with a valid withholding certificate de-
scribed in §1.1441-1(e)(3)(v), which cer-
tificate the intermediary or branch has
furnished to the payor or middleman
from whom it has received the pay-
ment, unless, and to the extent, the
intermediary or branch knows that the
payments are required to be reported
and were not so reported.

(2) Definitions—(i) Payor. For pur-
poses of this section, the term payor
shall have the meaning ascribed to it
under §1.6049-4(a).

(i1) Joint owmers. Amounts paid to
joint owners for which a certificate or
documentation is required as a condi-
tion for being exempt from reporting
under this paragraph (c) of this section
are presumed made to U.S. payees who
are not exempt recipients if, prior to
payment, the payor cannot reliably as-
sociate the payment either with a
Form W-9 furnished by one of the joint
owners in the manner required in
§§31.3406(d)-1 through 31.3406(d)-5 of this
chapter, or with documentation de-
scribed in paragraph (c)(1)(i) of this
section furnished by each joint owner
upon which it can rely to treat each
joint owner as a foreign payee or for-
eign beneficial owner. For purposes of
applying this paragraph (c)(2)(ii), the
grace period described in §1.6049-
5(d)(2)(ii) shall apply only if each payee
qualifies for such grace period.

26 CFR Ch. | (4-1-02 Edition)

(d) Cross-reference to penalties. For
provisions relating to the penalty pro-
vided for failure to file timely a correct
information return required under sec-
tion 6050N(a), see §301.6721-1 of this
chapter (Procedure and Administration
Regulations). For provisions relating
to the penalty provided for failure to
furnish timely a correct payee state-
ment required under section 6050N(b)
and §1.6050N-1(a), see §301.6722-1 of this
chapter. See §301.6724-1 of this chapter
for the waiver of a penalty if the fail-
ure is due to reasonable cause and is
not due to willful neglect.

(e) Effective date—This section, ex-
cept paragraph (c), applies to payee
statements due after December 31, 1995,
without regard to extensions. For fur-
ther guidance regarding the substan-
tially similar statement mailing re-
quirements that apply with respect to
forms required to be filed after October
22, 1986, and before January 1, 1996 (see
Rev. Proc. 84-70 (1984-2 C.B. 716) and
§601.601(d)(2) of this chapter). The pro-
visions of paragraph (c) of this section
apply to payments made after Decem-
ber 31, 2000.

[T.D. 8637, 60 FR 66111, Dec. 21, 1995, as
amended by T.D. 8734, 62 FR 53492, Oct. 14,
1997; T.D. 8804, 63 FR 72188, Dec. 31, 1998; T.D.
8856, 64 FR 73412, Dec. 30, 1999]
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