§1.6102-1

without regard to subparagraph (2) of this
paragraph, be required to file his Form 1040.

Example (4). Taxpayer B sends his Form
1040 to the director of a service center. B
wishes to apply for an extension of the pe-
riod of replacement for involuntarily con-
verted property pursuant to section 1033 of
the Code. Under paragraph (c)(3) of §1.1033(a)-
2 of this chapter such application is to be
made to the district director for the internal
revenue district in which the income tax re-
turn is filed for the first taxable year during
which any of the gain from the involuntary
conversion is realized. Pursuant to subpara-
graph (3) of this paragraph, B shall apply to
the district director for the internal revenue
district in which such income tax return is,
without regard to subparagraph (2) of this
paragraph, required to be filed. Such district
director is authorized to grant or withhold
such extension of the period of replacement.

Example (5). Taxpayer C sends his return
directly to the director of a service center. C
wishes to receive certain information con-
cerning the value of a reversionary interest
with respect to his charitable contribution
under section 170 of the Code. Under para-
graph (d)(2) of §1.170-2 of this Chapter, C may
upon request, obtain the information from
the district director with whom he files his
income tax return. Under subparagraph (3) of
this paragraph, C shall request such informa-
tion from the district director with whom he
would, without regard to subparagraph (2) of
this paragraph, be required to file his return.

(b) Returns of officers and employees of
the Internal Revenue Service. The Com-
missioner may require any officer or
employee of the Internal Revenue
Service to file his income tax return in
any district selected by the Commis-
sioner.

(c) Residents of Guam. Income tax re-
turns of an individual citizen of the
United States who is a resident of
Guam shall be filed with Guam, as pro-
vided in paragraph (b)(1) of §1.935-1.
[T.D. 6500, 26 FR 12108, Nov. 26, 1960, as

amended by T.D. 6793, 30 FR 704, Jan. 22, 1965;
T.D. 7385, 40 FR 50264, Oct. 29, 1975]

MISCELLANEOUS PROVISIONS

§1.6102-1 Computations on returns or
other documents.

For provisions with respect to the
rounding off to whole-dollar amounts
of money items on returns and accom-
panying schedules, see §301.6102-1 of
this chapter (Regulations on Procedure
and Administration).

[T.D. 6500, 25 FR 12137, Nov. 26, 1960]

26 CFR Ch. | (4-1-02 Edition)

§1.6107-1 Income tax return preparer
must furnish copy of return to tax-
payer and must retain a copy or
record.

(a) Furnishing copy to taxpayer. The
person who is an income tax return
preparer of any return of tax under
subtitle A of the Internal Revenue
Code of 1954 or claim for refund of tax
under subtitle A of the Internal Rev-
enue Code of 1954 shall furnish a com-
pleted copy of the original return or
claim for refund to the taxpayer (or
nontaxable entity) not later than the
time the original return or claim for
refund is presented for the signature of
the taxpayer (or nontaxable entity).
The preparer may, if it wishes request
a receipt or other evidence from the
taxpayer (or nontaxable entity) suffi-
cient to show satisfaction of the re-
quirement of this paragraph (a).

(b) Copy or record to be retained. The
person who is an income tax return
preparer of any return or claim for re-
fund shall:

(1)(i) Retain a completed copy of the
return or claim for refund; or

(ii) Retain a record, by list, card file,
or otherwise of the name, taxpayer
identification number, and taxable
yvear of the taxpayer (or nontaxable en-
tity) for whom the return or claim for
refund was prepared and the type of re-
turn of claim for refund prepared;

(2) Retain a record, by retention of a
copy of the return or claim for refund,
maintenance of a list or card file, or
otherwise, for each return or claim for
refund presented to the taxpayer (or
nontaxable entity) of the name of the
individual preparer required to sign the
return or claim for refund pursuant to
§1.6695-1(b); and

(3) Make the copy or record of re-
turns and claims for refund and record
of the individuals required to sign
available for inspection upon request
by the district director.

The material described in this para-
graph (b) shall be retained and kept
available for inspection for the 3-year
period following the close of the return
period during which the return or
claim for refund was presented for sig-
nature to the taxpayer (or nontaxable
entity). However, in the case of a re-
turn which becomes due (with exten-
sions, if any) during a return period
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following the return period during
which the return was presented for sig-
nature, the material shall be retained
and kept available for inspection or the
3-year period following the close of the
later return period in which the return
became due. For the definition of ‘‘re-
turn period’ see section 6060(c). If the
person subject to the record retention
requirement of this paragraph (b) is a
corporation or a partnership which is
dissolved before completion of the 3-
year period, then all persons who under
state law are responsible for the wind-
ing up of the affairs of the corporation
or partnership shall be subject, on be-
half of the corporation or partnership,
to these record retention requirements
until completion of the 3-year period.
If state law does not specify any person
or persons as responsible for winding
up, then, collectively, the directors or
general partners shall be subject, on
behalf of the corporation or partner-
ship, to the record retention require-
ments of this paragraph (b). For pur-
poses of the penalty imposed by section
6695(d), such designated persons shall
be deemed to be the income tax return
preparer and will be jointly and sever-
ally liable for each failure.

(c) Preparer. For the definition of
“income tax return preparer’’, see sec-
tion 7701(a)(36) and §3071.7701-15. For
purposes of applying this section, in
the case of:

(1) An employment arrangement be-
tween two or more income tax return
preparers, the person who employs (or
engages) one or more other preparers
to prepare for compensation any return
or claim for refund other than for the
person shall be considered to be the
sole income tax return preparer; and

(2) A partnership arrangement for the
preparation of returns and claims for
refund, the partnership shall be consid-
ered to be the sole income tax return
preparer.

(d) Penalties. (1) For the civil penalty
for failure to furnish a copy of the re-
turn or claim for refund to the tax-
payers (or nontaxable entity) as re-
quired under paragraphs (a) and (c) of
this section, see section 6695(a) and
§1.6695—(a).

(2) For the civil penalty for failure to
retain a copy of the return or claim for
refund, or to retain a record as re-

§1.6109-2

quired under paragraphs (b) and (c) of
this section, see section 6695(d) and
§1.6695-1(d).

(Sec. 6060(b), Internal Revenue Code of 1954
(90 Stat. 1691, (26 U.S.C. 6060(b))); sec. 7805,
Internal Revenue Code of 1954 (68A Stat. 917,
(26 U.S.C. 7805))

[T.D. 7519, 42 FR 59967, Nov. 23, 1977, as
amended by T.D. 7640, 44 FR 49452, Aug. 23,
1979; T.D. 7948, 49 FR 8601, Mar. 8, 1984]

§1.6109-1 Identifying numbers.

(a) Information to be furnished after
April 15, 1974. For provisions concerning
the requesting and furnishing of identi-
fying numbers with respect to returns,
statements, and other documents
which must be filed after April 15, 1974,
see §301.6109-1 of this chapter (Regula-
tions on Procedure and Administra-
tion).

(b) Information to be furnished before
April 15, 1974. For provisions concerning
the requesting and furnishing of identi-
fying numbers with respect to returns,
statements, and other documents
which must be filed before April 16,
1974, see 26 CFR §1.6109-1 (revised as of
April 1, 1973).

[T.D. 7306, 39 FR 9946, Mar. 15, 1974; 39 FR
11080, Mar. 25, 1974]

§1.6109-2 Furnishing identifying num-
ber of income tax return preparer.

(a) Furnishing identifying number. For
returns or claims for refund filed prior
to January 1, 2000, each return of tax
under subtitle A of the Internal Rev-
enue Code or claim for refund of tax
under subtitle A of the Internal Rev-
enue Code prepared by one or more in-
come tax return preparers must bear
the identifying number of the preparer
required by §1.6695-1(b) to sign the re-
turn or claim for refund. In addition, it
there is a partnership or employment
arrangement between two or more pre-
parers, the identifying number of the
partnership or the person who employs
(or engages) one or more other persons
to prepare for compensation the return
or claim for refund shall also appear on
the return or claim for refund. If the
preparer is:

(1) An individual (not described in
subparagraph (2) of this paragraph (a)
who is a citizen or resident of the
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