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letters may cause notice to be given to 
former employees or beneficiaries by 
methods other than those described in 
such paragraph (c)(2)(i) provided such 
methods are reasonably calculated to 
provide timely notice to such employ-
ees or beneficiaries who are interested 
parties, or to established representa-
tives of such interested parties who 
may be reasonably expected to act in 
their interest and on their behalf. In 
such a case, the application for deter-
mination shall be accompanied by a 
full description of the method of notifi-
cation used, as well as the particular 
financial or administrative burdens 
that would have occurred if notice had 
been given pursuant to the methods 
prescribed in paragraph (c)(2)(i) of this 
section, or the reasons why such pre-
scribed methods would not have re-
sulted in adequate or timely notice. 

(d) Effective date. (1) The provisions of 
§ 1.7476–1 and this section shall apply to 
applications referred to in paragraph 
(b) of § 1.7476–1 made on or after June 
21, 1976. Sections 11.7476–1, and 11.7476–
2 of this chapter (Temporary Income 
Tax Regulations under the Employee 
Retirement Income Security Act of 
1974) as promulgated by Treasury Deci-
sion 7358 (May 30, 1975) shall apply to 
applications made before such date. 
However, an applicant may elect to 
have the provisions of § 1.7476–1 and this 
section apply with respect to an appli-
cation made after May 20, 1976 and be-
fore June 21, 1976. Such election may be 
made by attaching to the application 
as originally submitted, a statement 
that the applicant has elected to have 
the provisions of § 1.7476–1 and this sec-
tion apply. 

(2) Notwithstanding paragraph (d)(1) 
of this section, if: 

(i) The plan or plan amendment 
which is the subject of an application 
for advance determination, is adopted 
on or before May 30, 1976, and, 

(ii) Such application for advance de-
termination is made before September 
2, 1976, the applicant may elect to have 
the provisions of §§ 11.7476–1 and 11.7476–
2 of this chapter (Temporary Income 
Tax Regulations under the Employee 
Retirement Income Security Act of 
1974) apply with respect to such appli-
cation made on or after June 21, 1976 
and before September 2, 1976. Such an 

election may be made by attaching to 
the application as originally sub-
mitted, a statement that the applicant 
has elected to have the provisions of 
§§ 11.7476–1 and 11.7476–2 of this chapter 
(Temporary Income Tax Regulations 
under the Employee Retirement In-
come Security Act of 1974) apply. 

[T.D. 7421, 41 FR 20876, May 21, 1976]

§ 1.7476–3 Notice of determination. 

(a) In general. Under section 7476(b)(5) 
if a district director sends to the em-
ployer, the plan administrator, an in-
terested party with respect to the plan, 
or the Pension Benefit Guaranty Cor-
poration (or in the case of certain indi-
viduals who qualify as interested par-
ties under paragraph (b) of § 1.7476–1, to 
the person described under paragraph 
(c) of this section as the representative 
of such individuals) by certified or reg-
istered mail a notice of determination 
with respect to the qualification of a 
retirement plan described in section 
7476(d), no proceeding for a declaratory 
judgment by the United States Tax 
Court with respect to the qualification 
of such plan may be initiated by such 
person unless the pleading initiating 
such proceeding is filed by such person 
with such Court before the ninety-first 
day after the day after such notice is 
mailed. 

(b) Address for notice of determina-
tion—(1) Applicant. In the case of the 
applicant for a determination, a notice 
of determination referred to in section 
7476(b)(5) shall be sufficient if mailed to 
such person at the address set forth on 
the application for the determination. 

(2) Interested party. In the case of an 
interested party or parties who, pursu-
ant to section 3001(b) of the Employee 
Retirement Income Security Act of 
1974 (88 Stat. 995), submitted a com-
ment to a district director with respect 
to the qualification of the plan, a no-
tice of determination referred to in 
section 7476(b)(5) shall be sufficient if 
mailed to the address designated in the 
comment as the address to which cor-
respondence should be sent. 

(c) Representative of interested parties. 
(1) In the case of an interested party 
who, in accordance with section 3001(b) 
of the Employee Retirement Income
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Security Act of 1974 (88 Stat. 995), re-
quests the Secretary of Labor to sub-
mit a comment to a district director on 
matters respecting the qualification of 
the plan, where pursuant to such re-
quest such Secretary does in fact sub-
mit such a comment, the Adminis-
trator of Pension and Welfare Benefit 
Programs, Department of Labor, shall 
be the representative of such interested 
party for purposes of receiving the no-
tice referred to in section 7476(b)(5) 
with respect to those matters on which 
the Secretary of Labor commented. 

(2) In the event a single comment 
with respect to the qualification of the 
plan is submitted to a district director 
by two or more interested parties, the 
representative designated in the com-
ment for receipt of correspondence 
shall be the representative of all the 
interested parties submitting the com-
ment for purposes of receiving the no-
tice referred to in section 7476(b)(5) on 
behalf of all of them. Such designated 
representative must be either one of 
the interested parties who submitted 
the comment or a person described in 
paragraph (e)(6) (i), (ii) or (iii) of 
§ 601.201 of this chapter (Statement of 
Procedural Rules). If one person is not 
designated in the comment as the rep-
resentative for receipt of correspond-
ence, a notice of determination mailed 
to any interested party who submitted 
the comment shall be notice to all the 
interested parties who submitted the 
comment for purposes of section 
7476(b)(5). 

[T.D. 7421, 41 FR 20877, May 21, 1976]

§ 1.7519–0T Table of contents (tem-
porary). 

This section lists the captions that 
appear in the temporary regulations 
under section 7519.

§ 1.7519–1T Required payments for enti-
ties electing not to have required year 
(temporary).

(a) In general. 
(1) Applicability. 
(2) Returns and required payments. 
(3) Required payment. 
(4) Examples. 
(b) Definitions and special rules. 
(1) Applicable percentage. 
(i) In general. 
(ii) Exception for certain applicable elec-

tion years beginning after 1987. 

(iii) Example. 
(2) Adjusted highest section 1 rate. 
(i) General rule. 
(ii) Period for determining highest section 

rate. 
Base year. 
(4) Special rules for certain applicable elec-

tion years. 
(i) First applicable election year of new en-

tities. 
(ii) Applicable election years ending prior 

to the required taxable year. 
(5) Net base year income. 
(i) In general. 
(ii) Partnership net income. 
(A) In general. 
(B) Treatment of deductions and losses. 
(C) Partner limitations disregarded. 
(iii) S corporation net income. 
(A) In general. 
(B) Treatment of deductions and losses. 
(C) Shareholder limitations disregarded. 
(iv) Applicable payments. 
(A) In general. 
(B) Exceptions. 
(C) Special rule for corporation electing S 

status. 
(D) Special rules for certain payments. 
(1) Certain indirect payments. 
(2) Payments by a downstream controlled 

partnership. 
(i) In general. 
(ii) Definition of a downstream controlled 

partnership. 
(3) Examples. 
(v) Special rule for base year of less than 

twelve months. 
(A) In general. 
(B) Annualized short base year income. 
(vi) Examples. 
(c) Regunds of required payments. 
(d) Examples.

§ 1.7519–2T Required payments—proce-
dures and administration (temporary).

(a) Payment and return required. 
(1) In general. 
(2) Return required. 
(i) In general. 
(ii) Procedure if amount for applicable 

election year (and all preceding years) is not 
greater than $500. 

(3) Time and place for filing return. 
(i) Applicable election years beginning in 

1987. 
(A) Taxpayers that would otherwise file 

Form 720 for the second quarter of 1988. 
(B) Other taxpayers. 
(ii) Applicable election years beginning 

after 1987. 
(A) Return made on Form 720. 
(B) Return made on form other than Form 

720. 
(iii) Special rule for back-up section 444 

election. 
(4) Time and place for making required 

payment.
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