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against the decedent’s estate may be 
deducted. Except as otherwise provided 
in § 20.2053–5 with respect to pledges or 
subscriptions, section 2053(c)(1)(A) pro-
vides that the allowance of a deduction 
for a claim founded upon a promise or 
agreement is limited to the extent that 
the liability was contracted bona fide 
and for an adequate and full consider-
ation in money or money’s worth. See 
§ 20.2043–1. Liabilities imposed by law 
or arising out of torts are deductible.

§ 20.2053–5 Deductions for charitable, 
etc., pledges or subscriptions. 

A pledge or a subscription, evidenced 
by a promissory note or otherwise, 
even though enforceable against the es-
tate, is deductible only to the extent 
that— 

(a) Liability therefor was contracted 
bona fide and for an adequate and full 
consideration in cash or its equivalent, 
or 

(b) It would have constituted an al-
lowable deduction under section 2055 
(relating to charitable, etc., deduc-
tions) if it had been a bequest.

§ 20.2053–6 Deduction for taxes. 

(a) In general. Taxes are deductible in 
computing a decedent’s gross estate 
only as claims against the estate (ex-
cept to the extent that excise taxes 
may be allowable as administration ex-
penses), and only to the extent not dis-
allowed by section 2053(c)(1)(B) (see the 
remaining paragraphs of this section). 
However, see § 20.2053–9 with respect to 
the deduction allowed for certain State 
death taxes on charitable, etc., trans-
fers. 

(b) Property taxes. Property taxes are 
not deductible unless they accrued be-
fore the decedent’s death. However, 
they are not deductible merely because 
they have accrued in an accounting 
sense. Property taxes in order to be de-
ductible must be an enforceable obliga-
tion of the decedent at the time of his 
death. 

(c) Death taxes. No estate, succession, 
legacy or inheritance tax payable by 
reason of the decedent’s death is de-
ductible, except as provided in § 20.2053–
9 with respect to certain State death 
taxes on charitable, etc., transfers. 
However, see sections 2011 and 2014 and 

the regulations thereunder with re-
spect to credits for death taxes. 

(d) Gift taxes. Unpaid gift taxes on 
gifts made by a decedent before his 
death are deductible. If a gift is consid-
ered as made one-half by the decedent 
and one-half by his spouse under sec-
tion 2513, the entire amount of the gift 
tax, unpaid at the decedent’s death, at-
tributable to a gift in fact made by the 
decedent is deductible. No portion of 
the tax attributable to a gift in fact 
made by the decedent’s spouse is de-
ductible except to the extent that the 
obligation is enforced against the dece-
dent’s estate and his estate has no ef-
fective right of contribution against 
his spouse. (See section 2012 and 
§ 20.2012–1 with respect to credit for gift 
taxes paid upon gifts of property in-
cluded in a decedent’s gross estate.) 

(e) Excise taxes. Excise taxes incurred 
in selling property of a decedent’s es-
tate are deductible as an expense of ad-
ministration if the sale is necessary in 
order to (1) pay the decedent’s debts, 
expenses of administration, or taxes, 
(2) preserve the estate, or (3) effect dis-
tribution. Excise taxes incurred in dis-
tributing property of the estate in kind 
are also deductible. 

(f) Income taxes. Unpaid income taxes 
are deductible if they are on income 
property includible in an income tax 
return of the decedent for a period be-
fore his death. Taxes on income re-
ceived after the decedent’s death are 
not deductible. If income received by a 
decedent during his lifetime is included 
in a joint income tax return filed by 
the decedent and his spouse, or by the 
decedent’s estate and his surviving 
spouse, the portion of the joint liabil-
ity for the period covered by the return 
for which a deduction will be allowed is 
the amount for which the decedent’s 
estate would be liable under local law, 
as between the decedent and his 
spouse, after enforcement of any effec-
tive right of reimbursement or con-
tribution. In the absence of evidence to 
the contrary, the deductible amount is 
presumed to be an amount bearing the 
same ratio to the total joint tax liabil-
ity for the period covered by the return 
that the amount of income tax for 
which the decedent would have been 
liable if he had filed a separate return 
for that period bears to the total of the 
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