§20.6018-2

§20.6018-2 Returns;
to file return.

person required

It is required that the duly qualified
executor or administrator shall file the
return. If there is more than one execu-
tor or administrator, the return must
be made jointly by all. If there is no ex-
ecutor or administrator appointed,
qualified and acting within the United
States, every person in actual or con-
structive possession of any property of
the decedent situated in the United
States is constituted an executor for
purposes of the tax (see §20.2203-1), and
is required to make and file a return. If
in any case the executor is unable to
make a complete return as to any part
of the gross estate, he is required to
give all the information he has as to
such property, including a full descrip-
tion, and the name of every person
holding a legal or beneficial interest in
the property. If the executor is unable
to make a return as to any property,
every person holding a legal or bene-
ficial interest therein shall, upon no-
tice from the district director, make a
return as to that part of the gross es-
tate. For delinquency penalty for fail-
ure to file return, see section 6651 and
§301.6651-1 of this chapter (Regulations
on Procedure and Administration). For
criminal penalties for failure to file a
return and filing a false or fraudulent
return, see sections 7203, 7206, 7207, and
7269.

§20.6018-3 Returns;
turns.

(a) Citizens or residents. The return of
an estate of a decedent who was a cit-
izen or resident of the United States at
the time of his death must contain an
itemized inventory by schedule of the
property constituting the gross estate
and lists of the deductions under the
proper schedules. The return shall set
forth (1) the value of the gross estate
(see §§20.2031-1 through 20.2044-1), (2)
the deduction claimed (see §§20.2052-1
through 20.2056(e)-3), (3) the taxable es-
tate (see §20.2051-1), and (4) the gross
estate tax, reduced by any credits (see
§§20.2011-1 through 20.2014-6) against
the tax. In listing upon the return the
property constituting the gross estate
(other than household and personal ef-
fects for which see §20.2031-6), the de-
scription of it shall be such that the

contents of re-
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property may be readily identified for
the purpose of verifying the value
placed on it by the executor.

(b) Nonresidents not citizens. The re-
turn of an estate of a decedent who was
not a citizen or resident of the United
States at the time of his death must
contain the following information:

(1) An itemized list of that part of
the gross estate situated in the United
States (see §§20.2103-1 and 20.2104-1);

(2) In the case of an estate the trans-
fer of which is subject to the tax im-
posed by section 2107(a) (relating to ex-
patriation to avoid tax), a list of any
amounts with respect to stock in a for-
eign corporation which are includible
in the gross estate under section
2107(b), together with an explanation of
how the amounts were determined;

(3) An itemized list of any deductions
claimed (see §§20.2106-1 and 20.2106-2);

(4) The amount of the taxable estate
(see §20.2106-1); and

(5) The gross estate tax, reduced by
any credits against the tax (see
§20.2102-1).

For the disallowance of certain deduc-
tions if the return does not disclose
that part of the gross estate not situ-
ated in the United States, see §§20.2106—
1 and 20.2106-2.

(c) Provisions applicable to returns de-
scribed in paragraphs (a) and (b) of this
section. (1) A legal description shall be
given of each parcel of real estate, and,
if located in a city, the name of the
street and number, its area, and, if im-
proved, a short statement of the char-
acter of the improvements.

(2) A description of bonds shall in-
clude the number held, principal
amount, name of obligor, date of matu-
rity, rate of interest, date or dates on
which interest is payable, series num-
ber if there is more than one issue, and
the principal exchange upon which list-
ed, or the principal business office of
the obligor, if unlisted. A description of
stocks shall include number of shares,
whether common or preferred, and, if
preferred, what issue, par value,
quotation at which returned, exact
name of corporation, and, if the stock
is unlisted, the location of the prin-
cipal business office and State in which
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incorporated and the date of incorpora-
tion, or if the stock is listed, the prin-
cipal exchange upon which sold. A de-
scription of notes shall include name of
maker, date on which given, date of
maturity, amount of principal, amount
of principal unpaid, rate of interest and
whether simple or compound, date to
which interest has been paid and
amount of unpaid interest. A descrip-
tion of the seller’s interest in land con-
tracts shall include name of buyer,
date of contract, description of prop-
erty, sale price, initial payment,
amounts of installment payments, un-
paid balance of principal and accrued
interest, interest rate and date prior to
decedent’s death to which interest had
been paid.

(3) A description of bank accounts
shall disclose the name and address of
depository, amount on deposit, wheth-
er a checking, savings, or a time-de-
posit account, rate of interest, if any
payable, amount of interest accrued
and payable, and serial number. A de-
scription of life insurance shall give
the name of the insurer, number of pol-
icy, name of the beneficiary, and the
amount of the proceeds.

(4) In describing an annuity, the
name and address of the grantor of the
annuity shall be given, or, if the annu-
ity is payable out of a trust or other
funds, such a description as will fully
identify it. If the annuity is payable for
a term of years, the duration of the
term and the date on which it began
shall be given, and if payable for the
life of a person other than the dece-
dent, the date of birth of such person
shall be stated. If the executor has not
included in the gross estate the full
value of an annuity or other payment
described in section 2039, he shall nev-
ertheless fully describe the annuity
and state its total purchase price and
the amount of the contribution made
by each person (including the dece-
dent’s employer) toward the purchase
price. If the executor believes that any
part of the annuity or other payment is
excludable from the gross estate under
the provisions of section 2039, or for
any other reason, he shall state in the
return the reason for his belief.

(5) Judgments should be described by
giving the title of the cause and the
name of the court in which rendered,
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date of judgment, name and address of
the judgment debtor, amount of judg-
ment, and rate of interest to which
subject, and by stating whether any
payments have been made thereon,
and, if so, when and in what amounts.

(6) If, pursuant to section 2032, the
executor elects to have the estate val-
ued at a date or dates subsequent to
the time of the decedent’s death, there
must be set forth on the return: (i) An
itemized description of all property in-
cluded in the gross estate on the date
of the decedent’s death, together with
the value of each item as of that date;
(ii) an itemized disclosure of all dis-
tributions, sales, exchanges, and other
dispositions of any property during the
6 month (1 year, if the decedent died on
or before December 31, 1970) period
after the date of the decedent’s death,
together with the dates thereof; and
(iii) the value of each item of property
in accordance with the provisions of
section 2032 (see §20.2032-1). Interest
and rents accrued at the date of the de-
cedent’s death and dividends declared
to stockholders of record on or before
the date of the decedent’s death and
not collected at that date are to be
shown separately. (See also paragraph
(e) of §20.6018-4 with respect to docu-
ments required to be filed with the re-
turn.)

(7) All transfers made by the dece-
dent within 3 years before the date of
his death of a value of $1,000 or more
and all transfers (other than outright
transfers not in trust) made by the de-
cedent at any time during his life of a
value of $5,000 or more, except bona
fide sales for an adequate and full con-
sideration in money or money’s worth,
must be disclosed in the return, wheth-
er or not the executor regards the
transfers as subject to the tax. If the
executor believes that such a transfer
is not subject to the tax, a brief state-
ment of the pertinent facts shall be
made.

[T.D. 6296, 23 FR 4529, June 24, 1958, as
amended by T.D. 7238, 37 FR 28721, Dec. 29,
1972; T.D. 7296, 38 FR 34200, Dec. 12, 1973]

§20.6018-4 Returns; documents to ac-
company the return.

(a) A certified copy of the will, if the

decedent died testate, must be sub-

mitted with the return, together with
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