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transfer, can remove the restriction on lig-
uidation, D’s interest is valued without re-
gard to the restriction; i.e., as though D’s in-
terest is sufficient to liquidate the partner-
ship.

Example 2. D owns all the preferred stock
in Corporation X. The preferred stock carries
a right to liquidate X that cannot be exer-
cised until 1999. D’s children, A and B, own
all the common stock of X. The common
stock is the only voting stock. In 1994, D
transfers the preferred stock to D’s child, A.
The restriction on D’s right to liquidate is
an applicable restriction that is disregarded.
Therefore, the preferred stock is valued as
though the right to liquidate were presently
exercisable.

Example 3. D owns 60 percent of the stock
of Corporation X. The corporate by-laws pro-
vide that the corporation cannot be lig-
uidated for 10 years after which time liquida-
tion requires approval by 60 percent of the
voting interests. In the absence of the provi-
sion in the by-laws, State law would require
approval by 80 percent of the voting interests
to liquidate X. D transfers the stock to a
trust for the benefit of D’s child, A, during
the 10-year period. The 10-year restriction is
an applicable restriction and is disregarded.
Therefore, the value of the stock is deter-
mined as if the transferred block could cur-
rently liquidate X.

Example 4. D and D’s children, A and B, are
partners in Limited Partnership Y. Each has
a 3.33 percent general partnership interest
and a 30 percent limited partnership interest.
Any general partner has the right to lig-
uidate the partnership at any time. As part
of a loan agreement with a lender who is re-
lated to D, each of the partners agree that
the partnership may not be liquidated with-
out the lender’s consent while any portion of
the loan remains outstanding. During the
term of the loan agreement, D transfers one-
half of both D’s partnership interests to each
of A and B. Because the lender is a related
party, the requirement that the lender con-
sent to liquidation is an applicable restric-
tion and the transfers of D’s interests are
valued as if such consent were not required.

Example 5. D owns 60 percent of the pre-
ferred and 70 percent of the common stock in
Corporation X. The remaining stock is
owned by individuals unrelated to D. The
preferred stock carries a put right that can-
not be exercised until 1999. In 1995, D trans-
fers the common stock to D’s child in a
transfer that is subject to section 2701. The
restriction on D’s right to liquidate is an ap-
plicable restriction that is disregarded in de-
termining the amount of the gift under sec-
tion 2701.

[T.D. 8395, 57 FR 4276, Feb. 4, 1992; T.D. 8395,
57 FR 11265, Apr. 2, 1992]

§25.6001-1

§25.2704-3 Effective date.

Section 25.2704-1 applies to lapses oc-
curring after January 28, 1992, of rights
created after October 8, 1990. Section
25.2704-2 applies to transfers occurring
after January 28, 1992, of property sub-
ject to applicable restrictions created
after October 8, 1990. In determining
whether a voting right or a liquidation
right has lapsed prior to that date, and
for purposes of determining whether
the lapse is subject to section 2704(a),
taxpayers may rely on any reasonable
interpretation of the statutory provi-
sions. For transfers of interests occur-
ring before January 28, 1992, taxpayers
may rely on any reasonable interpreta-
tion of the statutory provisions in
detemining whether a restriction is an
applicable restriction that must be dis-
regarded in determining the value of
the transferred interest. For these pur-
poses, the provisions of the proposed
regulations and the final regulations
are considered a reasonable interpreta-
tion of the statutory provisions.

[T.D. 8395, 57 FR 4277, Feb. 4, 1992; T.D. 8395,
57 FR 11265, Apr. 2, 1992]

PROCEDURE AND ADMINISTRATION

§25.6001-1 Records
kept.

(a) In general. Every person subject to
taxation under Chapter 12 of the Inter-
nal Revenue Code of 1954 shall for the
purpose of determining the total
amount of his gifts, keep such perma-
nent books of account or records as are
necessary to establish the amount of
his total gifts (limited as provided by
section 2503(b)), together with the de-
ductions allowable in determining the
amount of his taxable gifts, and the
other information required to be shown
in a gift tax return. All documents and
vouchers used in preparing the gift tax
return (see §25.6019-1) shall be retained
by the donor so as to be available for
inspection whenever required.

(b) Supplemental data. In order that
the Internal Revenue Service may de-
termine the correct tax the donor shall
furnish such supplemental data as may
be deemed necessary by the Internal
Revenue Service. It is, therefore, the
duty of the donor to furnish, upon re-
quest, copies of all documents relating
to his gift or gifts, appraisal lists of

required to be
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§25.6011-1

any items included in the total amount
of gifts, copies of balance sheets or
other financial statements obtainable
by him relating to the value of stock
constituting the gift, and any other in-
formation obtainable by him that may
be necessary in the determination of
the tax. See section 2512 and the regu-
lations issued thereunder. For every
policy of life insurance listed on the re-
turn, the donor must procure a state-
ment from the insurance company on
Form 712 and file it with the internal
revenue officer with whom the return
is filed. If specifically requested by an
internal revenue officer, the insurance
company shall file this statement di-
rect with the internal revenue officer.

[T.D. 6334, 23 FR 8904, Nov. 15, 1958, as amend-
ed by T.D. 7012, 34 FR 7691, May 15, 1969; T.D.
7517, 42 FR 58935, Nov. 14, 1977]

§25.6011-1 General requirement of re-
turn, statement, or list.

(a) General rule. Every person made
liable for any tax imposed by Chapter
12 of the Code shall make such returns
or statements as are required by the
regulations in this part. The return or
statement shall include therein the in-
formation required by the applicable
regulations or forms.

(b) Use of prescribed forms. Copies of
the forms prescribed by paragraph (b)
of §25.6001-1 and §25.6019-1 may be ob-
tained from district directors and di-
rectors of service centers. The fact that
a person required to file a form has not
been furnished with copies of a form
will not excuse him from the making of
a gift tax return, or from the fur-
nishing of the evidence for which the
forms are to be used. Application for a
form should be made to the district di-
rector or director of a service center in
ample time to enable the person whose
duty it is to file the form to have the
form prepared, verified, and filed on or
before the date prescribed for the filing
thereof.

[T.D. 6334, 23 FR 8904, Nov. 15, 1958, as amend-
ed by T.D. 7012, 34 FR 7691, May 15, 1969]

§25.6019-1 Persons required to file re-
turns.

(a) Gifts made after December 31, 1981.
Subject to section 2523(i)(2), an indi-
vidual citizen or resident of the United
States who in any calendar year begin-

26 CFR Ch. | (4-1-02 Edition)

ning after December 31, 1981, makes
any transfer by gift other than a trans-
fer that, under section 2503 (b) or (e)
(relating, respectively, to certain gifts
of $10,000 per donee and the exclusion
for payment of certain educational and
medical expenses), is not included in
the total amount of gifts for that year,
or a transfer of an interest with respect
to which a marital deduction is allowed
for the value of the entire interest
under section 2523 (other than a mar-
ital deduction allowed by reason of sec-
tion 2523(f), regarding qualified ter-
minable interest property for which a
return must be filed in order to make
the election under that section), must
file a gift tax return on Form 709 for
that calendar year.

(b) Gifts made after December 31, 1976,
and before January 1, 1982. An indi-
vidual citizen or resident of the United
States who makes a transfer by gift
within any calendar year beginning
after December 31, 1976, and before Jan-
uary 1, 1982, must file a gift tax return
on Form 709 for any calendar quarter
in which the sum of the taxable gifts
made during that calendar quarter,
plus all other taxable gifts made during
the year (for which a return has not
yet been required to be filed), exceeds
$25,000. If the aggregate transfers made
in a calendar year after 1976 and before
1982 that must be reported do not ex-
ceed $25,000, only one return must be
filed for the calendar year and it must
be filed by the due date for a fourth
quarter gift tax return (April 15).

(c) Gifts made after December 31, 1970,
and before January 1, 1977. An indi-
vidual citizen or resident of the United
States who makes a transfer by gift
within any calendar year beginning
after December 31, 1970, and before Jan-
uary 1, 1977, must file a gift tax return
on Form 709 for the calendar quarter in
which any portion of the value of the
gift, or any portion of the sum of the
values of the gifts to such donee during
that calendar year, is not excluded
from the total amount of taxable gifts
for that year, and must also make a re-
turn for any subsequent quarter within
the same taxable year in which any ad-
ditional gift is made to the same donee.

(d) Gifts by monresident alien donors.
The rules contained in paragraphs (a)
through (c) of this section also apply to
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