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(c) Compensation of child. Any income
tax assessed against a child, to the ex-
tent of the amount attributable to in-
come included in the gross income of
the child solely by reason of section
73(a) or the corresponding provision of
prior law, if not paid by the child,
shall, for the purposes of the income
tax imposed by chapter 1 of the Code
(or the corresponding provisions of
prior law), be considered as having also
been properly assessed against the par-
ent. In any case in which the earnings
of the child are included in the gross
income of the child solely by reason of
section 73(a) or the corresponding pro-
vision of prior law, the parent’s liabil-
ity is an amount equal to the amount
by which the tax assessed against the
child (and not paid by him) has been in-
creased by reason of the inclusion of
such earnings in the gross income of
the child. Thus, if for the calendar year
1954 the child has income of $1,000 from
investments and of $3,000 for services
rendered, and the latter amount is in-
cludible in the gross income of the
child under section 73(a) and the child
has no wife or dependents, the tax li-
ability determined under section 3 is
$625. If the child had only the invest-
ment income of $1,000, his tax liability
would be $62. If the tax of $625 is as-
sessed against the child, the difference
between $625 and $62, or $563, is the
amount of such tax which is considered
to have been properly assessed against
the parent, if not paid by the child.

§301.6203-1 Method of assessment.

The district director and the director
of the regional service center shall ap-
point one or more assessment officers.
The district director shall also appoint
assessment officers in a Service Center
servicing his district. The assessment
shall be made by an assessment officer
signing the summary record of assess-
ment. The summary record, through
supporting records, shall provide iden-
tification of the taxpayer, the char-
acter of the liability assessed, the tax-
able period, if applicable, and the
amount of the assessment. The amount
of the assessment shall, in the case of
tax shown on a return by the taxpayer,
be the amount so shown, and in all
other cases the amount of the assess-
ment shall be the amount shown on the
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supporting list or record. The date of
the assessment is the date the sum-
mary record is signed by an assessment
officer. If the taxpayer requests a copy
of the record of assessment, he shall be
furnished a copy of the pertinent parts
of the assessment which set forth the
name of the taxpayer, the date of as-
sessment, the character of the liability
assessed, the taxable period, if applica-
ble, and the amounts assessed.

§301.6204-1 Supplemental
ments.

assess-

If any assessment is incomplete or
incorrect in any material respect, the
district director or the director of the
regional service center, subject to the
restrictions with respect to the assess-
ment of deficiencies in income, estate,
gift, chapter 41, 42, 43, and 44 taxes, and
subject to the applicable period of limi-
tation, may make a supplemental as-
sessment for the purpose of correcting
or completing the original assessment.

[T.D. 7838, 47 FR 44249, Oct. 7, 1982]

§301.6205-1 Special rules applicable to
certain employment taxes.

For regulations under section 6205,
see §31.6205-1 of this chapter (Employ-
ment Tax Regulations).

DEFICIENCY PROCEDURES

§301.6211-1 Deficiency defined.

(a) In the case of the income tax im-
posed by subtitle A of the Code, the es-
tate tax imposed by chapter 11, subtitle
B, of the Code, the gift tax imposed by
chapter 12, subtitle B, of the Code, and
any excise tax imposed by chapter 41,
42, 43, or 44 of the Code, the term ‘‘de-
ficiency” means the excess of the tax,
(income, estate, gift, or excise tax as
the case may be) over the sum of the
amount shown as such tax by the tax-
payer upon his return and the amounts
previously assessed (or collected with-
out assessment) as a deficiency; but
such sum shall first be reduced by the
amount of rebates made. If no return is
made, or if the return (except a return
of income tax pursuant to sec. 6014)
does not show any tax, for the purpose
of the definition ‘‘the amount shown as
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the tax by the taxpayer upon his re-
turn” shall be considered as zero. Ac-
cordingly, in any such case, if no defi-
ciencies with respect to the tax have
been assessed, or collected without as-
sessment, and no rebates with respect
to the tax have been made, the defi-
ciency is the amount of the income tax
imposed by subtitle A, the estate tax
imposed by chapter 11, the gift tax im-
posed by chapter 12, or any excise tax
imposed by chapter 41, 42, 43, or 44. Any
amount shown as additional tax on an
‘““amended return,” so-called (other
than amounts of additional tax which
such return clearly indicates the tax-
payer is protesting rather than admit-
ting) filed after the due date of the re-
turn, shall be treated as an amount
shown by the taxpayer ‘‘upon his re-
turn” for purposes of computing the
amount of a deficiency.

(b) For purposes of the definition, the
income tax imposed by subtitle A and
the income tax shown on the return
shall both be determined without re-
gard to the credit provided in section
31 for income tax withheld at the
source and without regard to so much
of the credit provided in section 32 for
income taxes withheld at the source as
exceeds 2 percent of the interest on
tax-free covenant bonds described in
section 1451. Payments on account of
estimated income tax, like other pay-
ments of tax by the taxpayer, shall
likewise be disregarded in the deter-
mination of a deficiency. Any credit re-
sulting from the collection of amounts
assessed under section 6851 or 6852 as
the result of a termination assessment
shall not be taken into account in de-
termining a deficiency.

(c) The computation by the Internal
Revenue Service, pursuant to section
6014, of the income tax imposed by sub-
title A shall be considered as having
been made by the taxpayer and the tax
so computed shall be considered as the
tax shown by the taxpayer upon his re-
turn.

(d) If so much of the credit claimed
on the return for income taxes with-
held at the source as exceeds 2 percent
of the interest on tax-free convenant
bonds is greater than the amount of
such credit allowable, the unpaid por-
tion of the tax attributable to such dif-
ference will be collected not as a defi-

§301.6211-1

ciency but as an underpayment of the
tax shown on the return.

(e) This section may be illustrated by
the following examples:

Example 1. The amount of income tax
shown by the taxpayer upon his return for
the calendar year 1954 was $1,600. The tax-
payer had no amounts previously assessed
(or collected without assessment) as a defi-
ciency. He claimed a credit in the amount of
$2,050 for tax withheld at source on wages
under section 3402, and a refund of $450 (not
a rebate under section 6211) was made to him
as an overpayment of tax for the taxable
year. It is later determined that the correct
tax for the taxable year is $1,850. A defi-
ciency of $250 is determined as follows:

Tax imposed by subtitle A ... $1,850
Tax shown on return ... $1,600
Tax previously assessed (or collectel
without assessment) as a deficiency ..... None
Total 1,600
Amount of rebates made .... None
Balance ... e 51,600
DefiCieNCY ..oveveeeiiecec e s 250

Example 2. The taxpayer made a return for
the calendar year 1954 showing a tax of $1,250
before any credits for tax withheld at the
source. He claimed a credit in the amount of
$800 for tax withheld at source on wages
under section 3402 and $60 for tax paid at
source under section 1451 upon interest on
bonds containing a tax-free covenant. The
taxpayer had no amounts previously assessed
(or collected without assessment) as a defi-
ciency. The district director determines that
the 2 percent tax paid at the source on tax-
free covenant bonds is $40 instead of $60 as
claimed by the taxpayer and that the tax im-
posed by subtitle A is $1,360 (total tax $1,400
less $40 paid at source on tax-free covenant
bonds). A deficiency in the amount of $170 is
determined as follows:

Tax imposed by subtitle A ($1,400 minus $40) ........ $1,360
Tax shown on return ($1,250 minus $60) $1,190
Tax previously assessed (or collected
without assessment) as a deficiency ..... None
Total 1,190
Amount of rebates made .... None
Balance ... 1,190
DefiCIENCY ...oviiiiicccccn e 170

(f) As used in section 6211, the term
rebate means so much of an abatement,
credit, refund, or other repayment as is
made on the ground that the income
tax imposed by subtitle A, the estate
tax imposed by chapter 11, the gift tax
imposed by chapter 12, or the excise
tax imposed by chapter 41, 42, 43, or 44,
is less than the excess of (1) the
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amount shown as the tax by the tax-
payer upon the return increased by the
amount previously assessed (or col-
lected without assessment) as a defi-
ciency over (2) the amount of rebates
previously made. For example, assume
that the amount of income tax shown
by the taxpayer upon his return for the
taxable year is $600 and the amount
claimed as a credit under section 31 for
income tax withheld at the source is
$900. If the district director determines
that the tax imposed by subtitle A is
$600 and makes a refund of $300, no part
of such refund constitutes a ‘‘rebate”
since the refund is not made on the
ground that the tax imposed by sub-
title A is less than the tax shown on
the return. If, however, the district di-
rector determines that the tax imposed
by subtitle A is $600 and refunds $400,
the amount of $100 of such refund
would constitute a rebate since it is
made on the ground that the tax im-
posed by subtitle A ($500) is less than
the tax shown on the return ($600). The
amount of such rebate ($100) would be
taken into account in arriving at the
amount of any deficiency subsequently
determined.

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
7102, 36 FR 5498, Mar. 24, 1971; T.D. 7575, 43 FR
58817, Dec. 18, 1978; T.D. 7838, 47 FR 44249, Oct.
7, 1982; T.D. 8628, 60 FR 62212, Dec. 5, 1995]

§301.6212-1 Notice of deficiency.

(a) General rule. If a district director
or director of a service center (or re-
gional director of appeals), determines
that there is a deficiency in respect of
income, estate, or gift tax imposed by
subtitle A or B, or excise tax imposed
by chapter 41, 42, 43, or 44, of the Code,
such official is authorized to notify the
taxpayer of the deficiency by either
registered or certified mail.

(b) Address for notice of deficiency—(1)
Income, gift, and chapter 41, 42, 43, and
44 taxes. Unless the district director for
the district in which the return in
question was filed has been notified
under the provisions of section 6903 as
to the existence of a fiduciary relation-
ship, notice of a deficiency in respect
of income tax, gift tax, or tax imposed
by chapter 41, 42, 43, or 44 shall be suffi-
cient if mailed to the taxpayer at his
last known address, even though such
taxpayer is deceased, or is under a
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legal disability, or, in the case of a cor-
poration, has terminated its existence.

(2) Joint income tax returns. If a joint
income tax return has been filed by
husband and wife, the district director
(or assistant regional commissioner,
appellate) may, unless the district di-
rector for the district in which such
joint return was filed has been notified
by either spouse that a separate resi-
dence has been established, send either
a joint or separate notice of deficiency
to the taxpayers at their last known
address. If, however, the proper district
director has been so notified, a sepa-
rate notice of deficiency that is a du-
plicate original of the joint notice,
must be sent by registered mail prior
to September 3, 1958, and by either reg-
istered or certified mail on and after
September 3, 1958, to each spouse at his
or her last known address. The notice
of separate residences should be ad-
dressed to the district director for the
district in which the joint return was
filed.

(3) Estate tax. In the absence of no-
tice, under the provisions of section
6903 as to the existence of a fiduciary
relationship, to the district director for
the district in which the estate tax re-
turn was filed, notice of a deficiency in
respect of the estate tax imposed by
chapter 11, subtitle B, of the Code shall
be sufficient if addressed in the name
of the decedent or other person subject
to liability and mailed to his last
known address.

(c) Further deficiency letters restricted.
If the district director or director of a
service center (or regional director of
appeals) mails to the taxpayer notice
of a deficiency, and the taxpayer files a
petition with the Tax Court within the
prescribed period, no additional defi-
ciency may be determined with respect
to income tax for the same taxable
year, gift tax for the same ‘‘calendar
period” (as defined in §25.2502-1(c)(1)),
estate tax with respect to the taxable
estate of the same decedent, chapter 41,
43, or 44 tax of the taxpayer for the
same taxable year, section 4940 tax for
the same taxable year, or chapter 42
tax of the taxpayer (other than under
section 4940) with respect to the same
act (or failure to act) to which such pe-
tition relates. This restriction shall
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